UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

1-3-2012

State v. Briggs Clerk's Record v. 1 Dckt. 39215

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
Recommended Citation
"State v. Briggs Clerk's Record v. 1 Dckt. 39215" (2012). Not Reported. 481.
https://digitalcommons.law.uidaho.edu/not_reported/481

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.

IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,
Supreme Court Case No. 39215
Plaintiff-Respondent,
vs.

CHRISTOPHER BRIGGS,
Defendant-Appellant.

CLERK'S RECORD ON APPEAL

Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada.

HONORABLE KATHRYN STICKLEN

ADA COUNTY PUBLIC DEFENDER

LA WREN CE G. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

000001

Date: 12/2/2011

Fourth Judicial District Court - Ada County

Time: 09:50 AM

ROA Report

Page 1 of 4

User: CCTHIEBJ

Case: CR-MD-2009-0009841 Current Judge: Kathryn A Sticklen
Defendant: Briggs, Christopher Dale

State of Idaho vs. Christopher Dale Briggs
Date

Code

User

6/2/2009

NCRM

TCMCCOSL

New Case Filed - Misdemeanor

Magistrate Court Clerk

PROS

TCMCCOSL

Prosecutor assigned Garden City Prosecutor
Office

Magistrate Court Clerk

HRSC

TCMCCOSL

Hearing Scheduled (Video Arraignment
06/02/2009 01 :30 PM)

Theresa Gardunia

ARRN

CCMANLHR

Hearing result for Video Arraignment held on
06/02/2009 01 :30 PM: Arraignment/ First
Appearance

Theresa Gardunia

CHGA

CCMANLHR

Judge Change: Adminsitrative

Theresa Gardunia

HRSC

CCMANLHR

Hearing Scheduled (Pretrial Conference
07/27/2009 01:45 PM)

Theresa Gardunia

HRSC

CCMANLHR

Hearing Scheduled (Jury Trial 08/21/2009 08:30 Theresa Gardunia
AM)

PLEA

CCMANLHR

A Plea is entered for charge: - NG (118-7906
Stalking in the Second Degree)

ORPD

CCMANLHR

Defendant: Briggs, Christopher Dale Order
Theresa Gardunia
Appointing Public Defender Public defender Ada
County Public Defender

BSET

CCMANLHR

BOND SET: at 25000.00 - (118-7906 Stalking in
the Second Degree)

Theresa Gardunia

NCON

CCMANLHR

No Contact Order:

Theresa Gardunia

ORPD

MADEFRJM

Order Appointing Public Defender

Theresa Gardunia

6/10/2009

RODD

TCRAMISA

Defendant's Request for Discovery

Theresa Gardunia

6/12/2009

MOTN

TCRAMISA

Motion to DO (should have been backdated to file Theresa Gardunia
stamp date of 06/11/2009)

6/18/2009

ORDR

CCMANLHR

Order of Disqualification - Judge Gardunia #253

6/24/2009

HRVC

TCOLSOMC

Hearing result for Pretrial Conference held on
Theresa Gardunia
07/27/2009 01 :45 PM: Hearing Vacated - Judge
DO

CJWO

TCOLSOMC

Change Assigned Judge: Disqualification W/O
Cause

TCOLSOMC

Judge

Notice of Reassignment

Theresa Gardunia

Theresa Gardunia

Thomas Watkins
Thomas Watkins

HRSC

TCOLSOMC

Hearing Scheduled (Pretrial Conference
08/11/2009 01:15 PM)

HRSC

TCOLSOMC

Hearing Scheduled (Jury Trial 09/03/2009 08:30 Thomas Watkins
AM)

ORPD

TCOLSOMC

Order Appointing Public Defender

Thomas Watkins

RSDS

TCRAMISA

State/City Response to Discovery

Thomas Watkins

RODS

TCRAMISA

State/City Request for Discovery

Thomas Watkins

7/24/2009

RSDS

TCBULCEM

State/City Response to Discovery/Supplemental

Thomas Watkins

7/28/2009

MOTN

TCBULCEM

Motion to transport

Thomas Watkins

8/5/2009

ORDR

TCBULCEM

Order to transport

Thomas Watkins

8/11/2009

CONT

TCOUAIHJ

Continued (Pretrial Conference 09/28/2009
08:15 AM)

Thomas Watkins

7/17/2009

Thomas Watkins
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Date: 12/2/2011

Fourth Judicial District Court - Ada County

Time: 09:50 AM

ROA Report

Page 2 of 4

User: CCTHIEBJ

Case: CR-MD-2009-0009841 Current Judge: Kathryn A Sticklen
Defendant: Briggs, Christopher Dale

State of Idaho vs. Christopher Dale Briggs
Date

Code

8/11/2009

User

Judge

TCQUAIHJ

Notice Of Hearing

Thomas Watkins

8/20/2009

MOTN

TCBULCEM

Motion to transport

Thomas Watkins

8/28/2009

ORDR

TCBULCEM

Order to transport

Thomas Watkins

9/14/2009

MOTN

TCRAMISA

Motion for Appt of Conflict Counsel

Thomas Watkins

9/25/2009

MOTN

TCRAMISA

Motion to Transport

Thomas Watkins

ORDR

TCRAMISA

Order to Transport

Thomas Watkins

CONT

TCMURRHO

Continued (GC Pretrial Conference 10/20/2009
01:45 PM}

Thomas Watkins

HRSC

TCMURRHO

9/28/2009

Hearing Scheduled (Jury Trial 11/12/2009 08:30 Thomas Watkins

AM}
TCMURRHO

Notice Of Hearing (filed stamped 09/30/2009)

Thomas Watkins

ORPD

TCMURRHO

Order Appointing CONFLICT Public Defender

Thomas Watkins

10/9/2009

MOTN

TCRAMISA

Motion to Transport

Thomas Watkins

10/14/2009

ORDR

TCRAMISA

Order to Transport

Thomas Watkins

NOAP

TCBULCEM

Notice Of Appearance/Davis

Thomas Watkins

RODD

TCBULCEM

Defendant's Request for Discovery

Thomas Watkins

10/19/2009

STIP

TCBULCEM

Stipulation for sub of counsel/Taber

Thomas Watkins

10/20/2009

HRHD

TCMURRHO

Hearing result for GC Pretrial Conference held on Thomas Watkins
10/20/2009 01 :45 PM: Hearing Held

11/6/2009

RSDS

TCBULCEM

State/City Response to Discovery

Thomas Watkins

RODS

TCBULCEM

State/City Request for Discovery

Thomas Watkins

MOTN

TCBULCEM

Motion to transport

Thomas Watkins

ORDR

TCBULCEM

Order to transport

Thomas Watkins

CONT

TCMURRHO

Continued (Jury Trial 12/10/2009 08:30 AM}
Unresolved

Thomas Watkins

TCMURRHO

Notice Of Hearing

Thomas Watkins

11/10/2009

11/12/2009

11/23/2009

RSDS

TCRAMISA

State/City Response to Discovery/Supplemental

Thomas Watkins

12/3/2009

RSDS

TCRAMISA

State/City Response to Discovery/Supplemental

Thomas Watkins

MOTT

TCRAMISA

Motion To Transport

Thomas Watkins

12/8/2009

ORDR

TCRAMISA

Order to Transport

Thomas Watkins

12/10/2009

VERD

TCMURRHO

Verdict Form : Found Guilty

Thomas Watkins

JTST

TCMURRHO

Hearing result for Jury Trial held on 12/10/2009
08:30 AM: Jury Trial Started Unresolved

Thomas Watkins

HRSC

TCMURRHO

Hearing Scheduled (Special Sentencing
01/29/2010 01:30 PM}

Thomas Watkins

TCMURRHO

1/20/2010

Notice Of Hearing

Thomas Watkins

JUIN

TCWEGEKE

Jury Instructions Filed

Kathryn A Sticklen

CRCO

TCMCCOSL

Criminal Complaint

Kathryn A Sticklen

MOTT

TCBULCEM

Motion To Transport

Thomas Watkins
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Date: 12/2/2011

Fourth Judicial District Court - Ada County
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User: CCTHIEBJ

Case: CR-MD-2009-0009841 Current Judge: Kathryn A. Sticklen
Defendant: Briggs, Christopher Dale

State of Idaho vs. Christopher Dale Briggs
Date

Code

User

1/21/2010

ORDR

TCBULCEM

Order to transport

Thomas Watkins

1/29/2010

CONT

TCMURRHQ

Continued (Motion 02/22/2010 03:30 PM) For
New Trial

Thomas Watkins

2/18/2010
2/22/2010

Judge

TCMURRHQ

Notice Of Hearing

Thomas Watkins

MOTN

TCWEGEKE

Motion for New Trail

Kathryn A. Sticklen

MEMO

TCWEGEKE

Memorandum in Support of Motion for New Trial

Kathryn A. Sticklen

CONT

TCMURRHQ

Continued (Motion 03/15/2010 03:30 PM) For
New Trial

Thomas Watkins

TCMURRHQ

Notice Of Hearing

Thomas Watkins

3/4/2010

MISC

TCRAMISA

Brief in Support of State's Objection to
Defendant's Motion

Thomas Watkins

3/15/2010

HRHD

TCMURRHQ

Hearing result for Motion held on 03/15/201 O
03:30 PM: Hearing Held For New Trial

Thomas Watkins

4/12/2010

LETT

TCRAMISA

Letter from Defendant

Thomas Watkins

4/14/2010

DENY

TCMURRHQ

Motion Denied for New Trial: Memorandum
Opinion.

Thomas Watkins

HRSC

TCMURRHQ

Hearing Scheduled (Special Sentencing
05/21/2010 01:45 PM)

Thomas Watkins

TCMURRHQ

Notice Of Hearing

Thomas Watkins

MOTT

TCRAMISA

Motion To Transport

Thomas Watkins

ORDR

TCRAMISA

Order to Transport

Thomas Watkins

HRHD

TCMURRHQ

Hearing result for Special Sentencing held on
05/21/2010 01:45 PM: Hearing Held

Thomas Watkins

FIGT

TCMURRHQ

Finding of Guilty (118-7906 Stalking in the Second Thomas Watkins
Degree)

JAIL

TCMURRHQ

Sentenced to Jail or Detention (118-7906 Stalking Thomas Watkins
in the Second Degree) Confinement terms: Jail:
365 days. Credited time: 355 days.

STAT

TCMURRHQ

STATUS CHANGED: closed pending clerk action Thomas Watkins

JDMT

TCWEGEKE

Judgment of Conviction

Kathryn A. Sticklen

APDC

TCRAMISA

Appeal Filed In District Court

Thomas Watkins

MOTN

TCRAMISA

Motion and Affidavit in Support for Appt of
Counsel

Thomas Watkins

CAAP

TCRAMISA

Case Appealed:

Kathryn A. Sticklen

STAT

TCRAMISA

STATUS CHANGED: Reopened

Kathryn A. Sticklen

CHGA

TCRAMISA

Judge Change: Adminsitrative

Kathryn A. Sticklen

6/8/2010

OGAP

DCTYLENI

Order Governing Procedure On Appeal

Kathryn A. Sticklen

6/9/2010

MOTN

TCPETEJS

Motion for Appointment of Conflict Counsel for
Post Conviction and Appeal

Kathryn A. Sticklen

6/11/2010

STAT

CCTOMPMA

STATUS CHANGED {batch process)

6/21/2010

ESTM

DCNIXONR

Estimate Of Transcript Cost

Kathryn A. Sticklen

7/2/2010

LETT

TCRAMISA

Letter from Defendant

Kathryn A. Sticklen
000004
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User: CCTHIEBJ

Case: CR-MD-2009-0009841 Current Judge: Kathryn A. Sticklen
Defendant: Briggs, Christopher Dale

State of Idaho vs. Christopher Dale Briggs
Date

Code

User

7/29/2010

ORDR

DCTYLENI

Conditional ORder Dismssing Appeal

Kathryn A. Sticklen

ORDR

DCTYLENI

Order Appointing Counsel on Appeal

Kathryn A. Sticklen

8/3/2010

ORDR

DCTYLENI

Order for Preparation of Transcript at Public
Expense

Kathryn A. Sticklen

8/6/2010

NOPA

DCNIXONR

Notice of Preparation of Appeal Transcript

Kathryn A. Sticklen

917/2010

NOTC

DCNIXONR

Notice of Lodging

Kathryn A. Sticklen

TRAN

DCNIXONR

Transcript Lodged

Kathryn A. Sticklen

9/24/2010

NOTC

TCRAMISA

Notice of Sub of Counsel/Ellsworth

Kathryn A. Sticklen

9/29/2010

TRAN

DCTYLENI

Transcript Filed

Kathryn A. Sticklen

NOTC

DCTYLENI

Notice of Filing Transcript on Appeal

Kathryn A. Sticklen

11/5/2010

ORDR

DCTYLENI

Conditional Order Dismissing Appeal

Kathryn A. Sticklen

11/12/2010

MOTN

TCBELLHL

Motion to Enlarge Time

Kathryn A. Sticklen

11/23/2010

ORDR

DCTYLENI

Order Enlarging Time (to file Appellant's Brief to
December 15, 2010)

Kathryn A. Sticklen

12/15/2010

MISC

TCRAMISA

Another Motion to Enlarge

Kathryn A. Sticklen

12/22/2010

ORDR

DCABBOSM

Order Enlarging Time

Kathryn A. Sticklen

1/13/2011

NOTC

TCBROXLV

Amended Notice of Appeal

Kathryn A. Sticklen

BREF

TCBROXLV

Appellant's Brief

Kathryn A. Sticklen

2/9/2011

MOTN

TCBROXLV

Motion for Extension of Time for Filing Appellant's Kathryn A. Sticklen
Brief

2/17/2011

ORDR

DCTYLENI

Order for Extension of Time for Filing Appellant's Kathryn A. Sticklen
Brief (3/17/11)

3/18/2011

BREF

TCBROXLV

Respondent's Brief

Kathryn A. Sticklen

4/20/2011

NOTC

DCTYLENI

Notice of Hearing (5/24/11 @ 11 :30 a.m.)

Kathryn A. Sticklen

HRSC

DCTYLENI

Hearing Scheduled (Oral Argument on Appeal
05/24/2011 11 :30 AM)

Kathryn A. Sticklen

5/24/2011

DCHH

TCWEATJB

Hearing result for Oral Argument on Appeal held
on 05/24/2011 11 :30 AM: District Court Hearing
Held
Court Reporter: Nicole Omsberg
Number of Transcript Pages for this hearing
estimated: Under 100 Pages

Kathryn A. Sticklen

6/17/2011

STAT

CCTOMPMA

STATUS CHANGED (batch process)

8/23/2011

DEOP

DCTYLENI

Memorandum Decision and Order

Kathryn A. Sticklen

9/22/2011

APSC

CCTHIEBJ

Appealed To The Supreme Court

Kathryn A. Sticklen

MOTN

CCTHIEBJ

Motion For Appointment Of State Appellate Public Kathryn A. Sticklen
Defender

9/27/2011

ORDR

DCLYKEMA

Order for Appointment of State Appellate Public
Defender

Kathryn A. Sticklen

11/8/2011

MOTN

CCTHIEBJ

Motion To Quash Order Of Appointment

Kathryn A. Sticklen

11/21/2011

ORDR

DCLYKEMA

Order

Kathryn A. Sticklen

Judge
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GARDEN CITY
POLICE DEPT.

187831 (

(.

IDAHO UNIF;OBl\,l CITATION
IN THE DISTRICT COURT OF THi
4-lH
JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF
ADA
STATE OF IDAHO
COMPLAINT AND SUMMONS

0

vs.

Infraction Citation

l'jtMisdemeanor Citation

D Accident Involved

Otf- f'f!:3.

Last N

DR#
DR# _ _ _ _ _ _ _ _ __

Q.d':>:tof)~

DR# _ _ _ _ _ _~ ~ - Middle Initial

rsl Name

VIN# _ _ _ _ _ _ _ _ _ _ _ _ _ USDOTTK Census#_ _ _ _ _ _ _ __

D
D

Operator

D

Class A

D

Class B

~ 16 + Persons

GVWR 26001

.'41.

D Class C D Class D ~ Other_ _ _ _ _ __
D Placard Hazardous Materials IPUC# _ _ _ __
~ C"'-7- ,"'PO ll'Z<ft

..,..__.-ZO

Home Address
~·
Business Address
. .
Ph# ·.
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS:

.Ii! DL

DI

DL or SS

'zrz • ~,;:~

onable grounds, and belleve the above-named Defendant,
State

?If

:rJ)

~

S

Height
Wt. tUiJO
Hair ~ Eyes H4.t..,
DOB
Veh. Lie.# _ _ _ _ _ _ _ _ _ _ _ _ _ State _ _ _ Yr. of Vehicle---~

Make

ne;icommit the following act(s) on .

. -fape1 ______ Color
CPfl
, 20 Ot/ at (~'I!'

5-1-a/W ...-~
7

~Vio. #1

o'clock £ M .

C8 "' 79tJ•
Code Section

Vio. #2

Code Section

Location

__A~D_A__ County, Idaho.

J:'.3 0 I

T),tll~~

Jlllq....:...+....,.,,___.___

Off1:t:~;

SeriaJzr;;r

A,

Witnessing Officer

~o v'mf~GCPD

Ge pQ

Serial #/Address

Dept.

THE STATE OF IDAHO TO THE ABOVE NAMED DEFENDANT:
You are hereby summoned to appear before the Clerk of the Magistrate's Court of the
District Court of

ADA

County,

BOISE

Idaho,

200 W. FRONT ST.
on or after - - - - - ~ 20 _ _ ,
located at
but on or before _ _ _ _ _ _ _ __, 20_ _~ at 8 A.M.-4

b;clotk !PM!.:·:

·· ')::; ;

ar at the lime indi~ated.
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ADA COUNTY MAGISTRATE MINUTES
Christopher Dale Briggs

CR-MD-2009-0009841

DOB

Scheduled Event: Video Arraignment Tuesday, June 02, 200901 :30 PM
Judge: Theresa Gardunia
Prosecuting Agency:_ AC _

BC

t\ ,Olt,() ,~

-e-

Clerk:

MC

w~
-f*

lnterpr:ter: -.,,.--------,----...,-,-\
Pros~

f)Attorney:

~~ .£

• 118-7906 Stalking in the Second Degree M

)~9,3]? Case Called

Defendant: ~Present

_ _v1\dvised of Rights _ _ Waived Rights
__ Guilty Plea/ PV Admit
LBond

~

$~Ctn

In Chambers

__ ROR
PT Memo

Not Present

~ __

~ n Custody
Waived Attorney

_ _ Advise Subsequent Penalty
__ Pay/ Stay

_ _ Written Guilty Plea

_ _ Payment Agreement

6

o Contact Order

-----tr---~----.--r----=--r-------v,)---f-"l~_...=-'-=..:..--L-Jenear
~

~ ;;;a:F/-

Finish

L/$V

Release Defendant

CR-MD-2009-0009841

000007

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Plaintiff,
vs.

CJ\:w\_t;-rl)"'Y'ir< t>-~~
D

SSN

Defendant.

)
)
)
)
)
)

C'&-

Case No.
V\)) - ~
Reference No. _______________

NO CONTACT ORDER

')

DR#~-

)
)
)

D

Ada

D

\I.\,~

Boise

ia.GC

D

Meridian

The above-entitled matter having come before the Court, and good cause appearing therefor,
IT IS HEREBY ORDERED that the above-named defendant shall not contact (including: in person or through another person,
or in writing or e-mail, or by telepho e, ea_ger, or facsimile) or attempt to contact, harass follow, communicate with, or
knowingly remain within 100 feet of:
5>":>(>.,Y'\Q\'<i
t,Y\

V\

.

Exceptions are:
'&! no exceptions
to contact by telephone between____
.m. and _ _ _ _ _.m. on _ _ _ _ _ _ _ _ _ _ _ __
_ _ _ _ _ _ _ for the following purposes: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

0

D
D
D
D

to participate in counseling/mediation
to meet with or through attorneys and/or during legal proceedings
to respond to emergencies involving the natural or adopted children of both parties
other:-------------------------------------

IT IS FURTHER ORDERED that the defendant named herein shall not go within 300 yards of the above-named person's
residence or workplace as set forth below (provide this information only if requested by prosecution):

Ac? \p E . 4-\.t\Y\

~'7"' l'1t d"t>
Work Address

VIOLATION OF THIS ORDER IS A SEPARATE CRIME under Idaho Code§ 18-920, for which no bail will be set until an appearance
before a judge, and a first and second conviction is punishable by a fine not exceeding one thousand dollars ($1,000) or by imprisonment in the county jail not to exceed one (1) year or both. A third conviction within five (5) years is punishable by a fine
not exceeding five thousand dollars ($5,000) or by imprisonment in the state prison not to exceed five (5) years or both. Further,
any such violation of this order may result in the increase, revocation, or modification of the bond set in the underlying charge
for which this no contact order was imposed.
If there is more than one domestic violence protection order in place, the most restrictive provision will control any conflicting
terms of any other civil or criminal protection order.
This order may subject you to Federal prosecution under 18 U.S. Code § 922 if you possess, receive, or transport a firearm.
THIS ORDER CAN BE MODIFIED ONLY BY A J~G~ND WILL EXPIRE:

p 1 1 :59 p.m. on

0 - d /U

OR

~ o n dismissal of this case.

Defendant

Date

Served by: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

NO CONTACT ORDER

White-FILE

Green-ACSO

Dated served:
Pink-DEFENDANT

Yellow-PROSECUTOR

000008
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l~V.

A.M--------FiiFn]i.Eo~t1FW-L_
----PM.

IN THE DISTF
COURT OF THE FOURTH JUDICIAL D
~JCT OF THE
~--STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
LJ j ·1niig·
MAGISTRATE DIVISION
t.u!J
STATE OF IDAHO,
)
J. DAVID NAVARRO C
Plaintiff.
)
By ERIN PENA ' /erk

JUN

vs.

)

Christopher Dale Briggs
408 46th St #20
Garden City, ID 83614

) Case No: CR-MD-2009-0009841
)
) NOTICE OF APPOINTMENT OF PUBLIC DEFENDER
) AND SETTING CASE FOR HEARING

DEPUTY

Defendant.
~) 0 Ada
_____________________

O Boise _)t'Garden City

O Meridian

TO: Ada County Public Defender
YOU ARE HEREBY NOTIFIED that you are appointed to represent the defendant in this cause, or in the District
Court until relieved by court order. The case is continued for:

Pretrial Conference
Monday, July 27, 2009 01 :45 PM
Judge:
Theresa Gardunia
Jury Trial
Judge:
BONDAMOUNT: _ _ _ __

Friday, August 21, 2009 08:30 AM
Theresa Gardunia

The Defendant is: 0 In Custody

O Released on Bail

O ROR

TO: The above named defendant
IT HAS BEEN ORDERED BY THIS COURT that the defendant is to contact the Ada County Public Defender's
Office at 200 W. Front Street, Room 1107, Boise, Idaho 83702. Telephone: (208) 287-7400. If the defendant is unable to
post bond and obtain his/her release from jail, that the proper authorities allow the defendant to make a phone call to the
Ada County Public Defender.

IT HAS BEEN FURTHER ORDERED: That the parties, prior to the pre-trial conference, complete and comply
with Rule 16 I.C.R. and THAT THE DEFENDANT BE PERSONALLY PRESENT AT BOTH THE PRE-TRIAL
CONFERENCE AND/ OR THE JURY TRIAL: FAILURE TO APPEAR AT EITHER THE PRE-TRIAL CONFERENCE OR
THE JURY TRIAL WILL RESULT IN A BENCH WARRANT FOR THE DEFENDANT'S ARREST.
Dated : 6/2/2009
Deputy Clerk
I hereby certify that copies of this Notice were served as follows on this date Tuesday, June 02, 2009.
Defendant:

Mailed___

Hand Delivered~ Signature _ _ _ _ _ _ _ _ _ _ _ __
Phone..._.......__ _ _ _ _ _ _ _ _ _ __

Clerk/ date

Prosecutor:

Interdepartmental Mail

K
K

Public Defender: Interdepartmental Mail

Deputy Clerk

NOTICE OF APPOINTMENT OF PUBLIC DEFENDER

MADEFRJM.RTF

000009

0.

ADA COUNTY PUBLIL ~~FENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone: (208) 287-7400
Facsimile: (208) 287-7409

AM--f-i______

[I

Fll.ED

--P.M. _ _ _

JUN 10 2009
J. DAVID NAV.
By SCARLE;:!_RO, Clerk
DEPurv MtREz

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff
vs.

Case No. CR-MD-2009-0009841
REQUEST FOR DISCOVERY

CHRISTOPHER DALE BRIGGS,
Defendant.

TO:

THE STATE OF IDAHO, Plaintiff, and to GARDEN CITY PROSECUTORS:
PLEASE TAKE NOTICE, that the undersigned, pursuant to ICR 16, requests discovery

and photocopies of the following information, evidence, and materials:
1) All unredacted material or information within the prosecutor's possession or
control, or which thereafter comes into his possession or control, which tends to
negate the guilt of the accused or tends to reduce the punishment thereof. ICR
16(a).
2) Any unredacted, relevant written or recorded statements made by the defendant,
or copies thereof, within the possession, custody or control of the state, the
existence of which is known or is available to the prosecuting attorney by the
exercise of due diligence; and also the substance of any relevant, oral statement
made by the defendant whether before or after arrest to a peace officer,
prosecuting attorney or the prosecuting attorney's agent; and the recorded
testimony of the defendant before a grand jury which relates to the offense
charged.
3) Any unredacted, written or recorded statements of a co-defendant; and the
substance of any relevant oral statement made by a co-defendant whether before
or after arrest in response to interrogation by any person known by the codefendant to be a peace office or agent of the prosecuting attorney.
4) Any prior criminal record of the defendant and co-defendant, if any.
5) All unredacted documents and tangible objects as defined by ICR 16(b)(4) in the
possession or control of the prosecutor, which are material to the defense,
intended for use by the prosecutor or obtained from or belonging to the defendant
or co-defendant.

\ .1/
Y,'
\)

REQUEST FOR DISCOVERY, Page 1

000010

I ,

\
6) All reports Oi l-'i1ysical or mental examinations an... of scientific tests or
experiments within the possession, control, or knowledge of the prosecutor, the
existence of which is known or is available to the prosecutor by the exercise of
due diligence.
7) A written list of the names, addresses, records of prior felony convictions, and
written or recorded statements of all persons having knowledge of facts of the
case known to the prosecutor and his agents or any official involved in the
investigatory process of the case.
8) A written summary or report of any testimony that the state intends to introduce
pursuant to rules 702, 703, or 705 of the Idaho Rules of Evidence at trial or
hearing; including the witness' opinions, the facts and data for those opinions, and
the witness' qualifications.
9) All reports or memoranda made by police officers or investigators in connection
with the investigation or prosecution of the case, including what are commonly
referred to as "ticket notes."
10) Any writing or object that may be used to refresh the memory of all persons who
may be called as witnesses, pursuant to IRE 612.
11) Any and all audio and/or video recordings made by law enforcement officials
during the course of their investigation.
12) Any evidence, documents, or witnesses that the state discovers or could discover
with due diligence after complying with this request.
The undersigned further requests written compliance within 14 days of service of the
within instrument.
DATED, Tuesday, June 09, 2009.

AARONPWISE
Attorney for Defendant

CERTIFICATE OF MAILING

I HEREBY CERTIFY, that on Tuesday, June 09, 2009, I mailed a true and correct copy
of the within instrument to:
GARDEN CITY PROSECUTORS
Counsel for the State of Idaho

by placing said same in the Interdepartmental Mail.

REQUEST FOR DISCOVERY, Page 2
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FILED~

P.M.___

JLJN 11 2D09
J. DAVID NAVARRO Cl k
By SCARLETT RAMIREZ er
DEPUTY

ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone:
(208) 287-7400
Facsimile:
(208) 287-7419

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Criminal No.

MD 09 9841

Plaintiff,
vs.

MOTION TO DISQUALIFY

CHRISTOPHER BRIGGS,
Defendant.

COMES
by

and

NOW,

the

above-named Defendant,

through his

Attorney of

Defender's

Office,

AARON

moves

this

Honorable

Order

disqualifying

WISE,

Court,
Judge

Record,
handling

pursuant

Theresa

to

CHRISTOPHER BRIGGS,

the

Ada

County

attorney,
I.C.R.

Gardunia

from

Public

and

25 (a),

hereby
for

further

its

court

proceedings.
DATED, this 11th day of June, 2009.

//Cl dY

AARcfN WISE
Attorney for Defendant

y

MOTION TO DISQUALIFY, Page 1

000012

CERTIFICATE OF MAILING

I

HEREBY CERTIFY,

that on this 11th day of June,

2009,

I

mailed a true and correct copy of the foregoing to the:
Garden City Attorney

by depositing the same in the Interdepartmental Mail.

MOTION TO DISQUALIFY, Page 2
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N0. _ _ _ _.,,.,,..,,,,,.._-1-h-+.-AJ.....,.__
A.M _ _ _ _ _
Fll.~-~~

RECEfVEu

JUN 11
ADA COUNTY PUBLIC DEFENDER
Attorneys for Defendant
200 West Front Street, Suite 1107
Boise, Idaho 83702
Telephone:
(208) 287-7400
Facsimile:
(208) 287-7419

~g.0

JUN 1 8 2009

···-

J. DAVID NAVARRO, Clerk
By H. MANLEY
DEPUTY

ADA COUNrv CL~',:; '

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

)

Plaintiff,

)
)
)
)
)

VS.

CHRISTOPHER BRIGGS,

Defendant.

----------------

Criminal No.

MD 09 9841

ORDER OF DISQUALIFICATION

)
)
)
)

Pursuant to Rule 25(a) of the Idaho Criminal Rules;
IT IS HEREBY ORDERED,

Theresa

Garduna,

AND THIS DOES ORDER,

disqualify

myself

from

that

I,

further

Judge
court

proceedings.
DATED, this

day of

ORDER OF DISQUALIFICATION

-l-~-----'

2 0 0 9.
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,

Case No. CR-MD-2009-0009841
NOTICE OF REASSIGNMENT

vs.
CHRISTOPHER DALE BRIGGS,
Defendant.
NOTICE IS HEREBY GIVEN That the above-entitled case has been
reassigned to the Honorable THOMAS WATKINS.
DATED Wednesday, June 24, 2009.
J. DAVID NAVARRO
Clerk of th

CERTIFICATE OF MAILING
I hereby certify that on Wednesday, June 24, 2009, I have delivered a true and accurate
copy of the foregoing document to the following parties in the method indicated below:

Garden City PROSECUTOR
INTERDEPARTMENTAL MAIL

AARON PWISE
200 W FRONT ST RM 1107
BOISE ID 83702
J. DAVID NAVARRO

:~~rk ~ { l « ;
Deputy

lerk

ANY PREVIOUSLY SCHEDULED HEARINGS AND OR TRIALS ARE HEREBY VACATED.

NOTICE OF REASSIGNMENT-Criminal

000015

IN THE DISTRlfT COURT OF THE FOURTH JUDICIAL DI

1~
JUN l :) : - ,

ICT 0 : ~ ~

STATE.OF IDAHO, IN AND FOR THE COUNTY Or NDA
MAGISTRATE DIVISION

J D
~.
<.·. -.. AV!u ,'-,;•1vl'
,-,
..
i ;-\f-_;--10 C'

)

STATE OF IDAHO,
Plaintiff.

I~

}

By ERi,'\/

~

,,....

· , ·iGtk

r, ,-

vs.

)

Christopher Dale Briggs
2015 33rd #2
Boise, ID 83702

) Case No: CR-MD-2009-0009841
)
) NOTICE OF APPOINTMENT OF PUBLIC DEFENDER
) AND SETTING CASE FOR HEARING

Defendant.

---------------------

l

D Ada

D Boise

ucPU,v

~ e n City

D Meridian

TO: Ada County Public Defender
YOU ARE HEREBY NOTIFIED that you are appointed to represent the defendant in this cause, or in the District
Court until relieved by court order. The case is continued for:

Pretrial Conference
Tuesday, August 11, 2009
Judge:
Thomas Watkins
Jury Trial
Judge:

01:15 PM

Thursday, September 03, 2009 08:30 AM
Thomas Watkins

BONDAMOUNT: _ _ _ __

The Defendant is: D In Custody

D Released on Bail

D ROR

TO: The above named defendant
IT HAS BEEN ORDERED BY THIS COURT that the defendant is to contact the Ada County Public Defender's
Office at 200 W. Front Street, Room 1107, Boise, Idaho 83702. Telephone: (208) 287-7400. If the defendant is unable to
post bond and obtain his/her release from jail, that the proper authorities allow the defendant to make a phone calll to the
Ada County Public Defender.
IT HAS BEEN FURTHER ORDERED: That the parties, prior to the pre-trial conference, complete and comply
with Rule 161.C.R. and THAT THE DEFENDANT BE PERSONALLY PRESENT AT BOTH THE PRE-TRIAL
CONFERENCE AND/ OR THE JURY TRIAL: FAILURE TO APPEAR AT EITHER THE PRE-TRIAL CONFERENCE OR
THE JURY TRIAL WILL RESULT IN A BENCH WARRANT FOR THE DEFENDANT'S ARREST.

Dated : 6/24/2009
Deputy Clerk
I hereby certify that copies of this Notice were served as follows on this date Wednesday, June 24, 2009.

'

Defendant:

Prosecutor:

6e1ivered

Interdepartmental Mail

Signature _ _ _ _ _ _ _ _ _ _ __
Phone _ _ _ _ _ _ _ _ _ _ _ __

-XV

Public Defender: Interdepartmental Mail

Deputy Clerk

NOTICE OF APPOINTMENT OF PUBLIC DEFENDER

TCOLSOMC

000016

NO. _ _ _FiiFn-\'9,-L_ _
A.M_ _ _ _ _
FILED
IPM._,_ __

<5'-L

JUL f 7 2009

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: (208) 472-2900
Facsimile:
(208) 472-2998

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIREZ
OEPtiTY

IN THE MAGISTRATE COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Plaintiff,
vs.
CHRISTOPHER BRIGGS,

)
)
)
)
)
)
)
)

Defendant.
)
_____________
)

CASE NO. CR-MD-2009-0009841

RESPONSE TO
REQUEST FOR DISCOVERY
AND REQUEST FOR DISCOVERY
FROM DEFENDANT

COMES NOW, the State of Idaho, by and through Garden City Prosecuting Attorney,
and submits the following Response to Request for Discovery. The State hereby complies with
Defendant's Request for Discovery by furnishing the following information, evidence and
materials:
1. Copies of the Police Reports and Witness Statements.
2. Results of examinations and tests as per the Police Reports.
3. If a DUI case, all records and documents relating to the lntoxilyzer 5000, or other
evidentiary tests, are available to the Defendant upon reasonable written request to the
undersigned.
4. Audio recordings and other materials may also be available if indicated in the Police
Reports. Audio recordings may be listened to or copied at our office upon reasonable notice
to the undersigned {Please call and make appointment).
5. The State may call as witnesses those persons listed in the Police Reports, Medical
Records, Laboratory Tests, DOT Packets, Probation Violation Pleadings, and/or Contempt
of Court Pleadings.
Witnesses: If the home addresses, phone numbers, or other personal information of
witnesses have been deleted from the Police Reports, we have done this for security
purposes and the safety of these individuals. We will provide this information upon request
only to counsel and upon condition that such redacted information shall only be used by
counsel or counsel's investigator, and not disseminated to the defendant.

000017

.

''
TO: DEFENDANT
PLEASE TAKE NOTICE that the undersigned, pursuant to Idaho Criminal Rule 16,
requests discovery and inspection of the following information, evidence and materials:
1. Documents and tangible objects. Photograph books, papers, documents, photographs,
tangible objects or copies or portions thereof, which are within the possession, custody or
control of the defendant, and which the defendant intends to introduce into evidence at the
trial.
2. Reports of examinations and tests. Any results or reports of physical or mental
examinations and of scientific tests or experiments made in connection with the particular
case, or copies thereof, within the possession, custody or control of the defendant, which
the defendant intends to introduce into evidence at the trial, or which were prepared by a
witness whom the defendant intend to call at the trial when the results or reports relate to
testimony of the witness.
3. Defense witnesses.
intends to call at trial.

A list of the names and addresses of witnesses the defendant

Garden City Prosecuting Attorney/jj

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 15th day of July, 2009, the original of the foregoing was
filed with the Clerk of the Court and a correct copy was delivered to the following:

AARON WISE
ADA COUNTY PUBLIC DEFENDER

Jayme Jones
Legal Assistan
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Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: (208) 472-2900 Fax: 472-2998
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs
CHRISTOPHER BRIGGS,
Defendant.

)
)
)
)
)
)

CASE NO. CR-MD-2009-0009841
SUPPLEMENTAL RESPONSE TO
REQUEST FOR DISCOVERY

____________)

COMES NOW, the State of Idaho, by and through Garden City Prosecuting
Attorney, and submits the following Supplemental Response to Request for Discovery.
The State complies with such request by furnishing the following information,
evidence and/or materials:
I.
II.
Ill.
IV.

Copy of witness statements.
Copy of CAD.
Copy of dispatch log and audio.
Copy of audio.

The State may call as witnesses those listed in the police report and/or medical
records.
DATED this 22nd day of July, 2009

BY: Garden City Prosecutor/jj
CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 22nd day of July, 2009 and correct copy of the
foregoing was delivered to the following and the original was sent via lnterdepartment
Mail to the Clerk of the Court:
AARON WISE
ADA COUNTY PUBLIC DEFENDER

000019

/

.J

~ Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: 472-2900 Fax (208) 472-2998

JUL 2 8 2009
J. DAVID NAVARRO, Clerk
By ERIN BULCHER
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
CASE NO. CR-MD-2009-0009841
VS.

MOTION TO TRANSPORT
CHRISTOPHER BRIGGS,
DOB:
SS#
Defendant.

COMES NOW, the Prosecuting Attorney in and for the City of Garden City, State of
Idaho, and moves the above-entitled Court for an Order under Idaho Code § 19-4601, requiring
that the Sheriff of Ada County, Idaho, transport CHRISTOPHER BRIGGS from the IDAHO
DEPARTMENT OF CORRECTIONS and bring him/her before the Court on the 11TH day of

AUGUST, 2009 at 1: 15 o'clock p.m., as his/her presence is necessary for his/her hearing
scheduled in the above-entitled matter for said times and dates.

~
CERTIFICATE OF MAILING

I HEREBY CERTIFY, That on theJ:l_ day of ---'"µu._......A---' 20IJ1_, I mailed a true and
correct copy of the foregoing Motion to Transport, in the US Mail, post e prepaid, to:
KEVIN ROGERS
Ada County Public Defender

000020

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, ID 83714
(208) 472-2900

J. DAVID NAVARRO Cl
B ER
'
Y IN BULCHER
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATEOF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

Case No. CR-MD-2009-0009841

vs

ORDER TO TRANSPORT

CHRISTOPHER BRIGGS,
Defendant.

------------'I
IT

APPEARING

that

CHRISTOPHER

BRIGGS

is

an

inmate

at

the

IDAHO

DEPARTMENT OF CORRECTIONS and that it is necessary that he/she be brought before this
Court on the date and the time contained in the foregoing Motion;
IT IS THEREFORE ORDERED that the Ada County Sheriff bring CHRISTOPHER

BRIGGS from the IDAHO DEPARTMENT OF CORRECTIONS to the Court on the 11TH day of
AUGUST, 2009 at 1:15 o'clock p.m.
IT IS FURTHER ORDERED that immediately following said court appearance, the Sheriff
return said CHRISTOPHER BRIGGS to the custody of the IDAHO DEPARTMENT OF
CORRECTIONS.
IT IS FURTHER ORDERED that the IDAHO DEPARTMENT OF CORRECTIONS release
the said CHRISTOPHER BRIGGS to the Ada County Sheriff for the purpose of the
aforementioned appearance and retake him/her into custody from the Sheriff upon his/her
return to the IDAHO DEPARTMENT OF CORRECTIONS.
DATED this

s:::'.':

day of - - ~ ~ - - - 2 0

·

00/

1~·&/4~
Magistrate

000021

erk

ADA COUNTY MAGISTRATE MINUTES
Christopher Dale Briggs

CR-MD-2009-0009841

DOB:

Scheduled Event: Pretrial Conference Tuesday, August 11, 2009
Judge: Thomas Watkins
Prosecuting Agency: _

Clerk:1±:Q
AC _

BC ){_ GC _

01 :15 PM

Interpreter: _ _ _ _ _ _ __
MC

Pros:

_____,B
_____.:tt?W4.fL~~=----

PD I Attorney: -~-......__,""-........,...____..r1'-----• 1 118-7906 Stalking in the Second Degree M

_ _ _ _ Case Called

..X:?

Defendant:

~ Present

Not Present

Advised of Rights ___ Waived Rights __ PD Appointed

__ Guilty Plea/ PV Admit

~ N/G Plea

Bond $_______
L i n Chambers

4

PT Memo

ROR

~ Custody

__ Waived Attorney

_ _ Advise Subsequent Penalty
__ Pay/ Stay

_ _ Written Guilty Plea

_ _ Payment Agreement
___ No Contact Order

tb-

Finish

Release Defendant

000022
CR-MD-2009-0009841

•

•

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
STATE OF IDAHO,

)

)
Plaintiff,

)

Case No.

fy') 09 - '18'<..f l

)

vs.

~~film~ !

PRE-TRIAL MEMORANDUM

Interpreter _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D

Jury trial re-set for _ _ _ _ _ _ _ _ _ _ _ _ , at _ _ _ _ a.m.

D

Jury trial waived and case is to be re-set for court trial.

D

Plea and sentence via Defense Counsel authorized by Defendant: Rule 6(d), IMR
and/or IIR.

D

Pre-trial motions, timely filed, are set for hearing on _ _ _ _ _ _ _ _ _ , at
- - - - ___.m.

D

Sentencing is set for _ _ _ _ _ _ _ _ _ _ _ _ at _ _ _ _ _ _ _ .m.

D

Defendant failed to appear. Absence not explained, justified, or excused.
Trial date vacated. Bond forfeited/ROR revoked. Bench Warrant issued.
Bond set at$_ _ _ _ _ _ _ .

'1i_V\v,~~_p_-D.

~er:

~

o/fo-e,

W,~

('~~'><---

OOff

I

,/)Tc /JT

Dated this

Defendant
Address:

lfe/

P

1>

r , .rl)p.K I 'j'
IA.~,

Telephone: _ _ _ _ _ _ _ _ _ __

000023

[Rev 10-2008)

IN THE DISTRICT _JURT OF THE FOURTH JUDICIA4_J)J~t orr_lHE
---STATE OF IDAHO, IN AND FOR THE COUNTY~
MAGISTRATE DIVISION
AUG ·1 ;:; tli,.;::i
STATE OF IDAHO,
Plaintiff.
vs.
Christopher Dale Briggs
2015 33rd #2
Boise, ID 83702
Defendant.
___________________

)
)
)
)
)
)
)
)
)
)

J. DAVID NAVARRO, Clerk
By ERIN PENA
DEPUTY

Case No: CR-MD-2009-0009841
NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Pretrial Conference Monday, September 28, 2009
Judge:
Thomas Watkins

08:15 AM

I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the
Court and on file in this office. I further certify that copi s of this Notice were served as follows on this date
Tuesday, August 11, 2009.
Defendant:

Mailed - - -

Hand Delivere

1
"''_
,~-~-,\
Signature ~l'v-E'--D
_____
___
"-=45'-t~"'
__:)
PhoneJ.-_,__ _ _ _ _ _ _ _ __

Clerk/ date
Private Counsel:

Mailed. _ _

Hand Delivered- -

Clerk _ _ _ _ Date _ __

~~~7

1JJ3

Prosecutor: D Ada D Boise ~.C. D Meridian Interdepartmental Mail _ _ Clerk _ _ _ Date

Public Defender: Interdepartmental Mail XXXX

Clerk _ _ _ _ Date _ _ __

Other: _ _ _ _ _ _ _ _ _ _ _ _

Mailed__ Hand Delivered _ _
Clerk _ _ _ _ Date _ _ __

Dated: 8/11/2009

J. DAVID NAV RRO
Clerk of the C urt

Deputy Clerk

NOTICE OF HEARING
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Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: 472-2900 Fax (208) 472-2998
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
CASE NO. CR-MD-2009-0009841
VS.

MOTION TO TRANSPORT
CHRISTOPHER D. BRIGGS,
DOB:
SS#:
Defendant.

COMES NOW, the Prosecuting Attorney in and for the City of Garden City, State of
Idaho, and moves the above-entitled Court for an Order under Idaho Code §19-4601, requiring
that the Sheriff of Ada County, Idaho, transport CHRISTOPHER D. BRIGGS from the IDAHO
DEPARTMENT OF CORRECTIONS and bring him/her before the Court on the 28TH day of

SEPTEMBER, 2009 at 8:15 o'clock a.m., as his/her presence is necessary for his/her hearing
scheduled in the above-entitled matter for said times and dates.

~~
CERTIFICATE OF MAILING

20-1fl_,

I HEREBY CERTIFY, That on the~ day of __
I mailed a true and
correct copy of the foregoing Motion to Transport, in the US Mail, p s age prepaid, to:
--'-',C..,..,,.~'-'L...1·

KEVIN ROGERS
Ada County Public Defender

000025

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, ID 83714
(208) 472-2900

AUG 2 0 200:
ADA CQ!Ji\lTV

J, DAVID f\JA\fi\H\"1.::::, Cie!k.
By EKl~J BULCH'::H

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATEOF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

Case No. CR-MD-2009-0009841

ORDER TO TRANSPORT

vs

CHRISTOPHER D. BRIGGS,
Defendant.

- - - - - - - - - -I
IT APPEARING that CHRISTOPHER D. BRIGGS is an inmate at the IDAHO
DEPARTMENT OF CORRECTIONS and that it is necessary that he/she be brought before this
Court on the date and the time contained in the foregoing Motion;
IT IS THEREFORE ORDERED that the Ada County Sheriff bring CHRISTOPHER D.

BRIGGS from the IDAHO DEPARTMENT OF CORRECTIONS to the Court on the 28TH day of
SEPTEMBER, 2009 at 8:15 o'clock a.m.
IT IS FURTHER ORDERED that immediately following said court appearance, the Sheriff
return said CHRISTOPHER D. BRIGGS to the custody of the IDAHO DEPARTMENT OF
CORRECTIONS.
IT IS FURTHER ORDERED that the IDAHO DEPARTMENT OF CORRECTIONS release
the said CHRISTOPHER D. BRIGGS to the Ada County Sheriff for the purpose of the
aforementioned appearance and retake him/her into custody from the Sheriff upon his/her

T

return to the IDAHO DEPARTMENT OF CORRECTIONS.
DATED this

't'J

day of

/'
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SEP 1

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIREZ
DEPUTY

Complete Mailing Address

Plaintiff/Defendant
(circle one)
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)
)

Plaintiff/Petitioner,
(Full name and prisoner number.
vs.

Defendant/Respondent( s),
(Full name(s). Do not us et. al.)

}

)
)

COMES NOW, ~t.~'h.~c~•~s__
f>. . .c~~.. . . . , IJ-~-' Plaintiff/Defendant (circle one) in the above
entitled
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Respectfully submitted this2_day of__.5~e-e~-l-______201:fl_.

~~

aintiff!Defurntant (circle one)

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on the _ _day of _ _ _ _ _ _ _ _ ,20_ _, I
mailed a true and correct copy of the _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ via
prison mail system for processing to the U.S. mail system to:
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_____________-pg._l___
Revised 10/24/05
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09./25/2009

15: 02

20847

NO·----f~~~~--

GARDENCITY

8

A.M _ _ _ __.

J. D!.\'ID NAV:-1~.,-.J, ':' 1:rk
By S~f\P' c:, T RAi\ilRE7

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

Plaintiff,
CASE NO. CR-MD-2009-0009841

vs.

MOTION TO TRANSPORT
CHRIS
DOB:

D. BRIGGS,

SS#:
Defend

COMES NOW, the Prosecuting Attorney in and for the City of Garden City, State of
Idaho, and moves the above-entitled Court for an Order under Idaho Code §19-4601, requiring
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DEPARTMENT OF CORRECTIONS and bring him/her before the Court on the 28TH day of
SEPTEMBER, 2009

at 8:15 o'clock a.m.t as his/her presence is necessary for his/her hearing

scheduled in the above-entitled matter for s ~ ~~ A,....., ·""

J(LT\~~

Garden City Prosecuting Attorney
CERTIFICATE OF MAILING

~

I HEREBY CERTIFY, That on thetlS_ day of
, 201f1_, I mailed a true and
correct copy of the foregoing Motion to Transport, in the us ai:i,oitage prepaid, to:
KEVIN ROGERS
Ada County Public Oefendar
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Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, ID 83714
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(208) 472-2900
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATEOF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

Case No. CR-MD•2008..0020068
ORDER TO TRANSPORT

Vl:i

CHRISTOPHER D. BRIGGS,
Defendant.

-------~-~'
IT APPEARING that CHRISTOPHER D. BRIGGS is an inmate at the IDAHO
DEPARTMENT OF CORRECTIONS and that it is necessary that he/she be brought before this
Court on the date and the time contained in the foregoing Motion;
IT IS THEREFORE ORDERED that the Ada County Sheriff bring CHRISTOPHER D.
BRIGGS from the IDAHO DEPARTMENT OF CORRECTIONS to the Court on the 28TH day of
SEPTEMBER, 2009 at 8:15 o'clock a.m.

IT IS FURTHER ORDERED that immediately following said court appearance, the Sheriff
return said CHRISTOPHER D. BRIGGS to the custody of the IDAHO DEPARTMENT OF
CORRECTIONS.
IT IS FURTHER ORDERED that the IDAHO DEPARTMENT OF CORRECTIONS release
the said CHRISTOPHER D. BRIGGS to the Ada County Sheriff for the purpose of the
aforementioned appearance and retake him/her into custody from the Sheriff upon his/her
return to the IDAHO DEPARTMENT OF COBBE;CTIONS.
DATEDthis

e:5d-, dayof

¥£

20~'-r-7'

Magistrate
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ADA COUNTY MAGISTRATE MINUTES
Christopher Dale Briggs

008: 11/22/1978

CR-MD-2009-0009941

08: -15 AM

Scheduled Event: Pretrial Conference Monday, September 28. 2009

Clerk~m

j;dge: Thomas Watkins

Prosecuting Agency:_ AC _ B C ~ GC _

MC

Interpreter:

Pros:

-~{2~~l--~--~~-----

~o~y

• 1 118-7906 stallung in the Second

k•sed

·-.-- Case Called
of Rights

Finish

N/G Plea

Bond$_ _ _ _ _ __
In Chambers

~

Present

FT Memo

~5'

:)

Not Present · ~ I n Custody

___ Waived Rights ·--- PD Appointed

__ Guilty Plea / PV Admit

p

De°'•'/ \__~

Defendant:

TT ~

__ Vva1ved A.ttomey

_ _ Advise Subsequent Penalty
__Pay/ Stay

_ _ Payrrient Agreement

_ _ Written Guilty F1ea

___ No Contact Order

ROR

Release Defendant

CR-MD-2009-0009841
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,

vs.

C ;//21 5/0///t;f<._
Defendant.

(?frU:-5

PRE-TRIAL MEMORANDUM

G__-L
__________

Appearances: Prosecutor _ _ _ _ _ _ _

/fJ

Defense Counsel - - ,- - - - - - - - - - - - - Interpreter _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D

Jury trial re-set for _ _ _ _ _ _ _ _ _ _ _ _ , at _ _ _ _ a.m.

D

Jury trial waived and case is to be re-set for court trial.

D

Plea and sentence via Defense Counsel authorized by Defendant: Rule 6(d), IMR
and/or IIR.

D

Pre-trial motions, timely filed, are set for hearing on _ _ _ _ _ _ _ _ _ , at
- - - - ___ .m.

D

Sentencing is set for _ _ _ _ _ _ _ _ _ _ _ _ at _ _ _ _ _ _ _.m.

D

Defendant failed to appear. Absence not explained, justified, or excused.
Trial date vacated. Bond forfeited/ROR revoked. Bench Warrant issued.
Bond set at$_ _ _ _ _ __

Dated this

..2 8'p1;

day of _ __.s.J=or,::=.~,.,.=----' 20!2._.

Defendant
Address:

Counsel for Defendant

Telephone: _ _ _ _ _ _ _ _ _ __

Magi~trate Judge

000033
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NQ. _ _ _ _F.,..IL=c:D,------

IN THE DIST __ _ . COURT OF THE FOURTH JUDICIAL D,..,, RICT O~J.HE _ _ _ r~.~': _ _ _ _.
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
MAGISTRATE DIVISION
)
STATE OF IDAHO,
Plaintiff.
)
CHFHSTOFHEF\ D. FHCH, C1erk
vs.
) Case No: CR-MD-2009-0009841 By KELLE WEGENE9

SEP 2 8 2009

)
Christopher Dale Briggs
2015 33rd #2
Boise, ID 83702

~~

) NOTICE OF APPOINTMENT OF CONFLICT
) PUBLIC DEFENDER AND SETTING
~ CASE FOR HEARINy

~

Defendant.

D Ada

D Boise

JGarden City

D Meridian

TO: Ada County Public Defender

YOU ARE HEREBY NOTIFIED that you are appointed to represent the defendant in this cause, or in the District
Court until relieved by court order. The case is continued for:

GC Pretrial Conference Tuesday, October 20, 2009
Thomas Watkins
Judge:
Jury Trial
Judge:

BOND AMOUNT: _ _ _ __

01:45 PM

Thursday, November 12, 2009 08:30 AM
Thomas Watkins

The Defendant is:

z:fr,

Custody

D Released on Bail

D ROR

TO: The above named defendant

IT HAS BEEN ORDERED BY THIS COURT that the defendant is to contact the Ada County Public Defender's
Office at 200 W. Front Street, Room 1107, Boise, Idaho 83702. Telephone: (208) 287-7400. If the defendant is unable to
post bond and obtain his/her release from jail, that the proper authorities allow the defendant to make a phone call to the
Ada County Public Defender.
IT HAS BEEN FURTHER ORDERED: That the parties, prior to the pre-trial conference, complete and comply
with Rule 161.C.R. and THAT THE DEFENDANT BE PERSONALLY PRESENT AT BOTH THE PRE-TRIAL
CONFERENCE AND/ OR THE JURY TRIAL: FAILURE TO APPEAR AT EITHER THE PRE-TRIAL CONFERENCE OR
THE JURY TRIAL WILL RESULT IN A BENCH WARRANT FOR :;.FNDANT'S ARREST.

~

Dated: 9/28/2009

Deputy Clerk

I hereby certify that copies of this Notice were served as follows on this date Monday, September 28, 2009.
Defendant:

Prosecutor:

Signature _ _ _ _ _ _ _ _ _ _ __
Mailed_/_
Hand Delivered XXX by Deputy
Phone_.__.,__ _ _ _ _ _ _ _ _ __
HQM 9/28/09
Clerk/ date

Interdepartmental Mail

Public Defender:

./

Interdepartmental Mail

~
Deputy Clerk

NOTICE OF APPOINTMENT OF PUBLIC DEFENDER

TCMURRHQ.RTF

/
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST~yc I OF THiiLED
STATE OF IDAHO, IN AND FOR THE COUNTY OF Jffi1'
P.M _ _ __
MAGISTRATE DIVISION
200 W. Front Street, Boise, Idaho 83702
SEP 3 0 2009
)
)
)
)

STATE OF IDAHO,
Plaintiff.
vs.

J. DAVID NAVARRO, Clerk
By NATALIE FARACA
DEPUTY

Case No: CR-MD-2009-0009841

)

Christopher Dale Briggs
2015 33rd #2
Boise, ID 83702

NOTICE OF HEARING

)
)
)
)

Defendant.

______________ )
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
GC Pretrial Conference
Tuesday, October 20, 2009
Judge:
Thomas Watkins
Jury Trial
Judge:

01 :45 PM

08:30AM

Thursday, November 12, 2009
Thomas Watkins

I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date
Monday, September 28, 2009.
I'
~ ,V.

Defendant:

Mailed__

Hand Delivered$

Signature
Phone

~05

------------

Clerk/ date
Private Counsel:

,3:-:JZ_£_,,r-n

Mailed- -

Hand Delivered

--

Clerk - - - - Date - - -

Ada County Public Defender - CONFLICT
200 W Front St Rm 1107
Boise ID 83702
Prosecutor: D Ada D Boise • G.C. D Meridian Interdepartmental Mail _ _ Clerk _ _ _ Date _ __

Public Defender: Interdepartmental Mail _ _

Clerk _ _ _ _ Date _ _ __

Other: _ _ _ _ _ _ _ _ _ _ __

Mailed__ Hand Delivered _ _
Clerk _ _ _ _ Date _ _ __

Dated: 9/28/2009

J. DAVID NAVARRO
Clerk of the Court
By: _ _ _ _ _ _ _ _ _ _ _ __
Deputy Clerk

NOTICE OF HEARING
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V

NO.
FILED
A.M_ir'*-_ _P . M - - - -

OCT O9 2009

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: 472-2900 Fax (208) 472-2998

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIREZ
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
CASE NO. CR-MD-2009-0009841

vs.

MOTION TO TRANSPORT
CHRIS
DOB:

D. BRIGGS,
SS#:
Defendant.

COMES NOW, the Prosecuting Attorney in and for the City of Garden City, State of
Idaho, and moves the above-entitled Court for an Order under Idaho Code §19-4601, requiring
that the Sheriff of Ada County, Idaho, transport CHRISTOPHER D. BRIGGS from the IDAHO
DEPARTMENT OF CORRECTIONS and bring him/her before the Court on the 20TH day of
OCTOBER, 2009 at 1 :45 o'clock p.m., as his/her presence is necessary for his/her hearing

scheduled in the above-entitled matter for said times and dates.

~ngAttomey
CERTIFICATE OF MAILING

l

I HEREBY CERTIFY, That on the
day of ~ , 2 ~ , I mailed a true and
correct copy of the foregoing Motion to Transport, in the USMai,postage prepaid, to:
DANIEL TRUSCOTT
Ada County Public Defender

000036

NO.-----;,;:FIL~ED:;-----

A.M----P.M----

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, ID 83714
(208) 472-2900

RECEIVED

OCT O9 20G3

OCT 14 2009
J. DAVID NAVARRO, Clerk

_ ,.

ADA COUNTY CLERt\

By SCARLETT RAMIREZ
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATEOF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Plaintiff,

vs

Case No. CR-MD-2009-0009841

ORDER TO TRANSPORT

CHRISTOPHER D. BRIGGS,
Defendant.

____________;/
IT APPEARING that CHRISTOPHER D. BRIGGS is an inmate at the IDAHO
DEPARTMENT OF CORRECTIONS and that it is necessary that he/she be brought before this
Court on the date and the time contained in the foregoing Motion;
IT IS THEREFORE ORDERED that the Ada County Sheriff bring CHRISTOPHER D.
BRIGGS from the IDAHO DEPARTMENT OF CORRECTIONS to the Court on the 20TH day of
OCTOBER, 2009 at 1:45 o'clock p.m.
IT IS FURTHER ORDERED that immediately following said court appearance, the Sheriff
return said CHRISTOPHER D. BRIGGS to the custody of the IDAHO DEPARTMENT OF
CORRECTIONS.
IT IS FURTHER ORDERED that the IDAHO DEPARTMENT OF CORRECTIONS release
the said CHRISTOPHER D. BRIGGS to the Ada County Sheriff for the purpose of the
aforementioned appearance and retake him/her into custody from the Sheriff upon his/her
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Layne Davis
DAVIS & WALKER
200 North 4th Street, Suite 302
Boise, ID 83702
Telephone: (208) 429-1200
· . Facsimile: (208) 429-1100
Idaho State Bar No. 4640

OCT 14 2009
J. DAVID NAVARRO, Clerk
By ERIN BULCHER
DEPUTY

Conflict Counsel for Defendant

t

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
CHRISTOPHER D. BRIGGS,
Defendant.

_____________
TO:

)
)
)
)
)
)
)
)
)
)

Case No. CR MD 2009-9841
NOTICE OF APPEARANCE

THE CLERK OF THE ABOVE-ENTITLED COURT AND ALL PARTIES:
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that Layne Davis, of

Davis & Walker, pursuant to M.C.R. 6(d), hereby appears as conflict counsel for the Ada County
Public Defender, as attorney ofrecord for Christopher D. Briggs, Defendant in the above-entitled
matter. All further pleadings and correspondence should be sent to the address indicated above.

DATED this ~ y of October, 2009.
DAVIS & WALKER

By_ _ _ _ _ _ _ _ _ _ _ _ __
Layne Davis
Conflict Counsel for Defendant
NOTICE OF APPEARANCE - Page 1

000038

/

./"

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the \ ~ a y of October, 2009, I caused to be served a
true and correct copy of the foregoing docugb;·the method indicated below, and addressed
to the following:
Garden City Prosecutor
6015 Glenwood St.
Garden City, Idaho 83714

;:kl?
[ ]
[ ]
[ ]

U.S.MAIL
HAND DELIVERED
FACSIMILE
OVERNIGHT MAIL

Ada County Public Defender
200 W. Front St., Rm. 1107
Boise, ID 83702

[ ]
~
[ ]
[ ]

U.S. MAIL
HAND DELIVERED
FACSIMILE
OVERNIGHT MAIL

DAVIS & WALKER

By_\_____L_c-- Layne Davis
Conflict Counsel for Defendant

NOTICE OF APPEARANCE - Page 2
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Layne Davis
DAVIS & WALKER
200 North 4th Street, Suite 302
Boise, ID 83702
Telephone: (208) 429-1200
Facsimile: (208) 429-1100
Idaho State Bar No. 4640

FILED

OCT 14 2009
J. DAVID NAVARRO, Clerk
By ERIN BULCHER
DEPUTY

Conflict Counsel for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff,
vs.
CHRISTOPHER D. BRIGGS,
Defendant.

_________
TO:

)
)
)
)
)
)
)
)
)
)

Case No. CR MD 2009-9841

DISCOVERY REQUEST

THE STATE OF IDAHO:
PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 of the Idaho

Criminal Rules requests discovery and inspection of the following information, evidence and
materials:

1.

All materials or information within the prosecutor's possession or control, or
which thereafter comes into his possession or control, which tends to negate the
guilt of the accused or tends to reduce the punishment therefore. I.C.R. 16(a).

2.

All written or recorded statements or oral admission of the defendant within the
possession, custody, control or knowledge of the State.

3.

All written or recorded statements or oral admission of any co-defendant within
the possession, custody, control or knowledge of the State.

4.

Any prior criminal record of the defendant and co-defendant, if any.

DISCOVERY REQUEST - Page 1

000040

5.

All documents and tangible objects as defined by I.C.R. 16(b)(4) in the possession
or control of the prosecutor which are material to the defense, intended for use by
the prosecutor or obtained from or belonging to the defendant or co-defendant.

6.

All reports or physical or mental examinations and of scientific tests or
experiments within the possession, control or knowledge of the prosecutor, the
existence of which is known or is available to the prosecutor by the exercise of
due diligence.

7.

A written list of the names, addresses, records or prior felony convictions, and
written or recorded statements of all persons having knowledge of facts of the
case known to the prosecutor and his agents or any official involved in the
investigatory process of the case.

8.

All reports or memoranda made by police officers or investigators in connection
with the investigation or prosecution of the case, including what are commonly
referred to as "ticket notes".

9.

Any writing object that may be used to refresh the memory of all persons who
may be called as witnesses, pursuant to I.R.E. 612.

The undersigned further requests written compliance pursuant to I.C.R. 16, within 14
days.

DATED this I D a y of October, 2009.
DAVIS & WALKER

~
' _ _ _ _ _ _ __
By_ _
__
Layne Davis
Conflict Counsel for Defendant

DISCOVERY REQUEST- Page 2

000041

.
CERTIFICATE OF SERVICE

l~y

of October, 2009, I caused to be served a
I HEREBY CERTIFY that on the
true and correct copy of the foregoing document by the method indicated below, and addressed
to the following:
Garden City Prosecutor
6015 Glenwood St.
Garden City, Idaho 83714

;ff
[ ]
[ ]

U.S. MAIL
HAND DELIVERED
FACSIMILE
OVERNIGHT MAIL

DAVIS & WALKER

k·

By_ _ _ _ _ _ _ _ _ _ _ _ __
Layne Davis
Conflict Counsel for Defendant

DISCOVERY REQUEST - Page 3
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NO. _ _ _ _Fiii=n""'?--r----

A.M _ _ _ _F_1L1~~--~-:r---=

I

OCT 19 2009

Paul Taber III
) 1......
Attorney at Law
{
,
200 North 4th Street, Suite 302
\J,[) Boise, Idaho 83702
1
,J \ ·- Telephone: (208) 343-6300
·,·'--·\{;~Facsimile: (208) 429-1100
\
..>Idaho State Bar No. 4560

./ l)

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIREZ
DEPUTY

Conflict Counsel for Defendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
vs.
CHRISTOPHER BRIGGS,
Defendant.

_________

)
)
)
)
)
)
)
)
)
)

Case No. CR MD 2009-9841

STIPULATION FOR
SUBSTITUTION OF COUNSEL

COMES NOW, the undersigned counsel and hereby stipulate and agree that Paul Taber
III shall be and is hereby substituted in the place of Conflict Attorney, Layne Davis of the firm
Davis & Walker, as counsel of record for Christopher Briggs, Defendant in the above-entitled
matter. All future correspondence and pleadings should be directed to Paul Taber III, Attorney
th

at Law, 200 N. 4 St, Ste 302, Boise, Idaho 83702.

DATED this\ ~ay of October, 2009.

LAYNE DAVIS

By___.(~ ~ ' - 'i'ayneriavis
Conflict Counsel for Defendant

DATED this/ ~day of October, 2009.

PAUL TABER III

Conflict Counsel for Defendant

l~TIPULATION FOR SUBSTITUTION OF COUNSEL - Page 1

000043

CERTIFICATE OF SERVICE

S

day of October, 2009, I caused to be served a
I HEREBY CERTIFY that on the 1
true and correct copy of the foregoing document by the method indicated below, and addressed
to the following:
Garden City Prosecutor
6015 Glenwood St.
Garden City, Idaho 83714
Ada County Public Defender
200 W. Front St., Rm. 1107
Boise, ID 83 702

[)q
[ ]
[ ]
[ ]

H
[ ]

STIPULATION FOR SUBSTITUTION OF COUNSEL - Page 2

U.S.MAIL
HAND DELIVERED
FACSIMILE
OVERNIGHT MAIL
U.S.MAIL
HAND DELIVERED
FACSIMILE
OVERNIGHT MAIL

000044

ADA COUNTY MAGISTRATE MINUTES
Christopher Dale Briggs

cR-Mo.2009-0009841

Scheduled Event: GC Pretrial Conference
Judge: Thomas watkins

DOB:

Tuesday, October 20, 2009

Clerk:-:\--i:aro

Prosecuting Agency:_ AC _BC ;(Ge -

01:45 PM

Interpreter: ........--,.--...---...----

MC

C<· ()Ja..d!Lms

Pros:

PD / Attorney:

_;p...,_,11_.__.Ll""-"'-"~-----------

~

• 1 118-7906 Stalking in the Second D e ~
_ _ _ _ Case Called

D ~ ~ - -ent

'-----'
__ N o t P r
__
elnCustody
~

~ i s e d of Rights ___ Waived Rights __ PD Appointed
__ Guilty Plea I PV Admit

N/G Plea

__ Bond$_ _ _ _ _ __
In Chambers

Finish

PT Memo

ROR

__ Waived Attorney

_ _ Advise Subsequent Penalty
__ Pay/ Stay
VVritten Guilty Aea

_ _ Payment Agreement
_ _ No Contact Order

) Release Defendant

CR-MD-2009-000984 1

000045

•

•

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
STATE OF IDAHO,
Plaintiff,
vs.

/

./4

ckr, ~ fP?1 :

~c:25:

_______________
P~ndant.

)
)
)
)
)
)
)
)
)

PRE-TRIAL MEMORANDUM

4,c
__~---------

Appearances: Prosecutor _ _ _ _ _ _ _ _

Defense Counsel _ _ _ _
---r;;b....,__
___
C?___.... .~"'--1
. ________
Interpreter _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D

Jury trial re-set for _ _ _ _ _ _ _ _ _ _ _ _ , at _ _ _ _ a.m.

D

Jury trial waived and case is to be re-set for court trial.

D

Plea and sentence via Defense Counsel authorized by Defendant: Rule 6(d), IMR
and/or IIR.

D

Pre-trial motions, timely filed, are set for hearing on _ _ _ _ _ _ _ _ _ , at
- - - - ___ .m.

D

Sentencing is set for _ _ _ _ _ _ _ _ _ _ _ _ at _ _ _ _ _ _ _ .m.

D

Defendant failed to appear. Absence not explained, justified, or excused.
Trial date vacated. Bond forfeited/ROR revoked. Bench Warrant issued.
Bond set at$_ _ _ _ _ __

Dated this

d- (}

~

day of _ ___,_,:;....,,""'-""'---+---'

-.~.;;.....

Defendant
Address:

Telephone: _ _ _ _ _ _ _ _ _ __

000046
[Rev 10-2008)

'

NO.----=,-----FILED y
A.M _ _ _ _....P.M#°.__ __

NOV O6 2009

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: (208) 472-2900
Facsimile:
(208) 472-2998

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIREZ
DEPUTY

IN THE MAGISTRATE COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,

Plaintiff,

)

)
)

CASE NO. CR-MD-2009-0009841

)
vs.

)

CHRISTOPHER BRIGGS,

)
)
)

Defendant.

)

RESPONSE TO
REQUEST FOR DISCOVERY
AND REQUEST FOR DISCOVERY
FROM DEFENDANT

COMES NOW, the State of Idaho, by and through Garden City Prosecuting Attorney,
and submits the following Response to Request for Discovery. The State hereby complies with
Defendant's Request for Discovery by furnishing the following information, evidence and
materials:
1. Copies of the Police Reports and Witness Statements.
2. Results of examinations and tests as per the Police Reports.
3. If a DUI case, all records and documents relating to the lntoxilyzer 5000, or other
evidentiary tests, are available to the Defendant upon reasonable written request to the
undersigned.
4. Audio recordings and other materials may also be available if indicated in the Police
Reports. Audio recordings may be listened to or copied at our office upon reasonable notice
to the undersigned (Please call and make appointment).
5. The State may call as witnesses those persons listed in the Police Reports, Medical
Records, Laboratory Tests, DOT Packets, Probation Violation Pleadings, and/or Contempt
of Court Pleadings.
Witnesses: If the home addresses, phone numbers, or other personal information of
witnesses have been deleted from the Police Reports, we have done this for security
purposes and the safety of these individuals. We will provide this information upon request
only to counsel and upon condition that such redacted information shall only be used by
counsel or counsel's investigator, and not disseminated to the defendant.

000047

•

TO: DEFENDANT
PLEASE TAKE NOTICE that the undersigned, pursuant to Idaho Criminal Rule 16,
requests discovery and inspection of the following information, evidence and materials:
1. Documents and tangible objects. Photograph books, papers, documents, photographs,
tangible objects or copies or portions thereof, which are within the possession, custody or
control of the defendant, and which the defendant intends to introduce into evidence at the
trial.
2. Reports of examinations and tests. Any results or reports of physical or mental
examinations and of scientific tests or experiments made in connection with the particular
case, or copies thereof, within the possession, custody or control of the defendant, which
the defendant intends to introduce into evidence at the trial, or which were prepared by a
witness whom the defendant intend to call at the trial when the results or reports relate to
testimony of the witness.
3. Defense witnesses.
intends to call at trial.

A list of the names and addresses of witnesses the defendant

DATED this 5TH day of NOVEMBER, 2009

Ton~

Garden City Prosecuting Attorney/jh

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 5TH day of November, 2009, the original of the
foregoing was filed with the Clerk of the Court and a correct copy was delivered to the following:

LAYNE DAVIS
200 N. 4TH ST., STE 302
BOISE, ID 83702

Jayme Ho
Legal Assist
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FILED
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1
1,

NOV 10 2009
Charles I. Wadams

/Jr" 't {:t (:?\ Bethany L. Haase

1/,. ·· l

J. DAVID NAVARRO, Clerk

.

By SCARLETT RAMIREZ

Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: 472-2900 Fax (208) 472-2998

DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT Of

THE STATE OF IOAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
CASE NO. CR•MD-2009-0009841

vs.

MOTION TO TRANSPORT
CHRISTOPHER BRIGG

DOB:

SS#
Defendant.

COMES NOW, the Prosecuting Attorney in and for the City of Garden City, State of

Idaho, and moves the above-entitled Court for an Order under Idaho Code § 19-4601, requiring
that the Sheriff of Ada County, Idaho, transport CHRISTOPHER BRIGGS from the IDAHO

DEPARTMENT OF CORRECTIONS and bring him/her before the Court on the 12TH day of
NOVEMBER, 2009 at 8:3'0 o'clock a.m., as his/her presence is necessary for his/her hearing

scheduled in the above-entitled matter for said times and dates.

~CtML:
Garden City Prosecuting Attorney
CERTIFICATE OF MAILING

lQ

,;:»J

,

2am.

I HERE.BY CERTIFY, That on the
day of
I mailed a true and
correct copy of the foregoing Motion to Transport, In the US Mall, postage prepaid, to:
LAYNE DAVIS
ATTORNEY AT LAW
200 N, -4TH ST., Silii 302
BOISE, ID 83702
Jayme
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RECEIVED
Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, ID 83714

NOV 1 O2009

NOV 10 2009

J. DAVID NAVARRO, Clerk
By ERIN BULCHER
DEPUTY

(208) 472-2900
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATEOF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,

Case No. CR-MD-2009-0009841

ORDER TO TRANSPORT

vs
CHRISTOPHER BRIGGS,
Defendant.

----------·'
IT APPEARING

that

CHRISTOPHER

BRIGGS

is an inmate at the

IDAHO

DEPARTMENT OF CORRECTIONS and that it is necessary that he/she be brought before this
Court on tho date and the time containe.d in the foregoing Motion;
IT IS THEREFORE ORDERED that the Ada County Sheriff bring CHRISTOPHER
BRIGGS from the IDAHO DEPARTMENT OF CORRECTIONS to the Court on the 12TH day of
NOVEMBER, 2009

at 8:30 o'clock a.m.

IT IS FURTHER ORDERED that immediately following said court appearance, the Sheriff
return said CHRISTOPHER BRIGGS to the custody o·f the IDAHO DEPARTMENT OF
CORRECTIONS.
IT IS FURTHER ORDERED that the IDAHO DEPARTMENT OF CORRECTIONS release
the said CHRISTOPHER BRIGGS to the Ada County Sheriff for the purpose of the
aforementioned appearance and retake him/her into custody from the Sheriff upon his/her
return to the IDAHO DEPARTMENT OF CORRECTIONS.
DATEDthis

/Oil

dayof

)}c;,v

20121_~

'Z>P/~
Magistrate

000050

ADA COUNTY MAGISTRATE MINUTES

Christopher Dale Briggs

008: 11/22/1978

cR-M0-2oog..0009941

Scheduied Even~: Sec~nd Pretrial H~~ringlli~ursday, November ·i2, 2009

_ ~,er<c ~ -

~""'" Thomas Walkins
Prosecuting Agency: _

AC _

t,C:

~

<,;L _

ML

1~er1ire,er~
i--·ros.

eAnomey

)7
petenaant: )(,L' F'resent

08:30 ,.:.Jvi

__

-=~:::::::=·==[{J:---;--_..:;..--:::"""-·-"'-""'~--=-

• 1 118-7906 ~t:alki~g in ~he Sec~nd Deg~e

+-~-

;..;ase ~a11ed

~dV1seo or KIgr-1ts

___ vvaIveo riignts
r,i;G Plea

Gumy Plea / P\i Adrr11t
Bond

$--------=-

~~)n Chamoers

Finish

:j:}

PT Me::-

ROR

Not Present

_ _ F-D J-<.Ppointed

__ In Custody

····- ··,/varvea ,.:.1rorney

_ _ Aavise Subsequent Penaltv
__ Pay/ Stay
vvntten Guilty Piea

_ _ F·ayment Agreement
___ 1\10 contact Order

Release Defendant

CR-MD-2009-0009641
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FILED _ _ _ _ AT _ _ _ .M.

J. DAVID NAVARRO,
CLERK OF THE DISTRICT COURT

BY _ _ _ _ _ _ _ __
Deputy

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO
Plaintiff,
vs.

c:::Jz,_,sfq/,er ~f:J'FDefendant.

)
)
)
)
)
)
)
)
)

Case No.

C R_p71)(2f-Cj ~

<Y/

TRIAL STATUS MEMORANDUM

Appearances: Prosecutor _ _ _ _ _ _ _~---~--.--'i:'?-~
___
S::
_________
Defense Counsel

----+A-+--.....;df;...;.......,.b..,.::;...e=-.;;r-____________

D

This case is ready for trial.

D
D

Discovery has been completed.
Cut off date for discovery is _ _ _ _ _ _ _ _ _ __

dt.f--Y

f fu,.,(,

)

D
D

State is to prepare a formal complaint for trial. (by

D
D

The State does not intend to amend the charge.
The State may amend the charge to _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D

The parties anticipate the case can be tried in one day.

D

Courtroom media equipment will be needed.

Parties are to prepare proposed jury instruction on the eir:ents of count(s) _ _ _ __

(The attorneys are responsible for the

presentation of evidence.)

D

Motions subject to Idaho Criminal Rule 12(b) have been heard.

IX

Other _ _-JJ~l.£.........2~~;i;cj~~~~,u-~~~~L..C.~~~rie.2-

~~k

Cmt~

--1~-v~

Defense Counse

Date

/I-/Z-07

TRIAL STATUS MEMORANDUM

Magistfate
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[REV. 9-2003]

NO. _ _ _----;-,~--,r,:.......-

,4q;

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISlRICT OF TH~1.
J
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
'
MAGISTRATE DIVISION
NOV 1 3 2009
200 W. Front Street, Boise, Idaho 83702
J. DAVID NAVARRO, Clerk
STATE OF IDAHO,
)
Plaintiff.
vs.
Christopher Dale Briggs
2015 33rd #2
Boise, ID 83702
Defendant.
___________________

)
)
)
)
)
)
)
)
)

By NATALIE FARACA
DEPUTY

Case No: CR-MD-2009-0009841
NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Jury Trial
Judge:

Thursday, December 10, 2009
Thomas Watkins

08:30AM

I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date
Thursday, November 12, 2009.
Defendant:

Mailed

Hand Delivered XXX

--

Phone.,__~----------

Clerk/ date
Private Counsel:

Signature _ _ _ _ _ _ _ _ _ __

Mailed¥X

Hand Delivered_ _

d'C.
Clerk_~.-...&..-- Date

UI

1/3

Paul R Taber Ill
200 North 4th Street Suite 302
Boise ID 83702-6003
Prosecutor: D Ada D Boise

H

G.C. D Meridian Interdepartmental Mail

Public Defender: Interdepartmental Mail _ _

_$ Clerk ~

Date

(///'3

Clerk _ _ _ _ Date _ _ __

Other: _ _ _ _ _ _ _ _ _ _ __

Mailed__ Hand Delivered_ _
Clerk _ _ _ _ Date _ _ __

Dated: 11/12/2009

J. DAVID NAVARRO
Clerk of the C o ~ r t
By: _ _ _....::_::;.&.._,_...-._._~----Deputy Cerk

NOTICE OF HEARING
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NO·-:,,,,:--~-=-FILED
P.M. _ _
A.M

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: (208) 472-2900 Fax: 472-2998

J. DAVID NAVARRv, Glen
By SCARLETT RAl\/ii>Cl!C;
DEPUT'·

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
State of Idaho
Plaintiff,
vs
CHRISTOPHER BRIGGS,
Defendant.

____________

)
)
)
)
)
)
)

CASE NO. CR-MD-2009-0009841
SUPPLEMENTAL RESPONSE TO
REQUEST FOR DISCOVERY

COMES NOW, the State of Idaho, by and through Garden City Prosecuting
Attorney, and submits the following Supplemental Response to Request for Discovery.
The State complies with such request by furnishing the following information,
evidence and/or materials:
I.

II.

Witnesses: Mike Menear and Stephanie Howard. Contact with citizen
witnesses may be made by prior arrangements with the Garden City
Legal Department.
Witness, Boise City Police Officer Rick Durbin, 7200 Barrister, Boise, ID
83704, (208) 577-3000.

The State may call as witnesses those listed in the police report and/or medical
records.
DATED this 12th day of NOVEMBER, 2009-·-J

\,,-~
BY: GarJn

~

CERTIFICATE OF MAILING
I HEREBY CERTIFY that on this 1ih day of November, 2009 and correct copy of
the foregoing was delivered to the following and the original was sent via
Interdepartmental Mail to the Clerk of the Court:
PAUL TABER
ATTORNEY AT LAW
200 N. 4TH ST., STE 302
BOISE, ID 83702

Jayme Ho ,
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NO·---~~~----:-A.M _ _ _ _F_1L1~.~- \

DEC O3 2009

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: (208) 472-2900 Fax: 472-2998

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIREZ
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

State of Idaho
Plaintiff,
vs
CHRISTOPHER BRIGGS,
Defendant.

____________

)
)
)
)
)
)
)

CASE NO. CR-MD-2009-0009841
SUPPLEMENTAL RESPONSE TO
REQUEST FOR DISCOVERY

COMES NOW, the State of Idaho, by and through Garden City Prosecuting
Attorney, and submits the following Supplemental Response to Request for Discovery.
The State complies with such request by furnishing the following information,
evidence and/or materials:

I.

Copy of DR914-224.

The State may call as witnesses those listed in the police report and/or medical
records.
DATED this 30th day of NOVEMBER, 2009

BY: Garden City Prosecutor/jh
CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this 24th day of November, 2009 and correct copy of
the foregoing was delivered to the following and the original was sent via
Interdepartmental Mail to the Clerk of the Court:
PAUL TABER
ATTORNEY AT LAW
200 N. 4TH ST., STE 302
BOISE, ID 83702
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P.M.----.__

DEC O3 2009

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: 472-2900 Fax (208) 472-2998

J. DAVID NAVAR
By ERIN BULC~O, Clerk
DEPUTY

eF!

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
CASE NO. CR-MD-2009-0009841

vs.
MOTION TO TRANSPORT
CHRISTOPHER BRIGG
DOB:
SS#:
Defendant.

COMES NOW, the Prosecuting Attorney in and for the City of Garden City, State of
Idaho, and moves the above-entitled Court for an Order under Idaho Code §19-4601, requiring
that the Sheriff of Ada County, Idaho, transport CHRISTOPHER BRIGGS from the IDAHO
DEPARTMENT OF CORRECTIONS and bring him/her before the Court on the 10TH day of

DECEMBER, 2009 at 8:30 o'clock a.m., as his/her presence is necessary for his/her hearing
scheduled in the above-entitled matter for said times and dates.

Garden City Prosecuting Attorney
CERTIFICATE OF MAILING

I HEREBY CERTIFY, That on the

;;L day of

Q,{\_, ,

20ffi, I mailed a true and

correct copy of the foregoing Motion to Transport, in the USail, postage prepaid, to:
PAUL TABER
ATTORNEY AT LAW
200 N. 4TH ST., STE 302
BOISE, ID 83702
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NO. _ _ _---;:;;;-;,;::-----A.M _ _ _ _F1Lrn
_.._M _ _ __

•

DEC O8 2009
J. DAVID NAVARRO, Clerk

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, ID 83714
(208) 472-2900

By SCARLETT RAMIREZ
DEPUTY

RECEIVED

DECO 3 2009
ADA COUNTY CLERK

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATEOF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,

Case No. CR-MD-2009-0009841

ORDER TO TRANSPORT

vs

CHRISTOPHER BRIGGS,
Defendant.

_____________:/
IT

APPEARING

that

CHRISTOPHER

BRIGGS

is

an

inmate

at

the

IDAHO

DEPARTMENT OF CORRECTIONS and that it is necessary that he/she be brought before this
Court on the date and the time contained in the foregoing Motion;
IT IS THEREFORE ORDERED that the Ada County Sheriff bring CHRISTOPHER
BRIGGS from the IDAHO DEPARTMENT OF CORRECTIONS to the Court on the 10TH day of
DECEMBER, 2009 at 8:30 o'clock a.m.

IT IS FURTHER ORDERED that immediately following said court appearance, the Sheriff
return said CHRISTOPHER BRIGGS to the custody of the IDAHO DEPARTMENT OF
CORRECTIONS.
IT IS FURTHER ORDERED that the IDAHO DEPARTMENT OF CORRECTIONS release
the said CHRISTOPHER BRIGGS to the Ada County Sheriff for the purpose of the
aforementioned appearance and retake him/her into custody from the Sheriff upon his/her
return to the IDAHO DEPARTMENT OF CORRECTIONS.
DATED this

~

day o f ~

&

~
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ADA COUNTY MAGISTRATE MINUTES
Christopher Dale Briggs
Scheduled Event: Jury Trial

08:30AM

Judge: Thomas Watkins

·

.

Prosecuting Agency:_ AC_ BC

'£

Case Called

Interpreter:

GC _

• 1 118-7906 Stalking in the Second Deg'

t~

DOB:

CR-MD-2009-0009841

Pros

CR-MD-2009-0009841

:

\..,L)

r)
__ Not Present

Advised of Rights _ _ Waived Rights __ PD Appointed

Bond $_ _ _ _ __

~

@Jttome~__:J21
_______________

MC

Defendant: __/::Present

__ Guilty Plea / PV Admit

. ~ .

N/G Plea
ROR

__ In Custody

__ Waived Attorney

_ _ Advise Subsequent Penalty
__Pay/ Stay

_ _ Payment Agreement
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NO·FILED _!jJ(...J.-:
A.M----P.M.

STATE OF IDAHO
Plaintiff

vs.

VERDICT
CASE No.

MD-2009-0009841

Christopher Briggs
Defendant

We, the Jury, unanimously find the defendant Christopher Briggs

___ Not Guilty

XGuilty

Of the crime Stalking in the Second Degree IC 18-7906 (M)

Dated this 10th day of December, 2009.

Presiding Juror
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C L,...,lc···rr-pL·~r)
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. ,
By KELLE WEGENER
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
IN AND FOR THE COUNTY OF ADA, STATE OF IDAHO
MAGISTRATE DIVISION

STATE OF IDAHO

Plaintiff,

Jury Instructions
CASE NUMBER:
MD-2009-0009841

vs.
Christopher Briggs,
Defendant.

Submitted to the jury this 10th day of December, 2009.

--~
~
~
Judge Thomas Watkins
Magistrate Judge
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INSTRUCTION NUMBER

!

In a moment the Clerk will call the roll of the jury. When your name is
called you will also be identified with a number. Please remember your number
as we will be using it later in the jury selection process.
The Clerk will now call the roll of the jury.
Ladies and Gentlemen, you have been summoned as prospective jurors
in the lawsuit now before us. The first thing we do in a trial is to select 6 jurors
from among you.
I am Judge Tom Watkins , the judge in charge of the courtroom and this
trial. The deputy clerk of court is Holly Murray she will mark the trial exhibits and
administers oaths to you jurors and to the witnesses.
Each of you is qualified to serve as a juror of this court. This call upon
your time does not frequently come to you, but is part of your obligation for your
citizenship in this state and country. No one should avoid fulfilling this obligation
except under the most pressing circumstances. Service on a jury is a civic and
patriotic obligation, which all good citizens should perform.
Service on a jury affords you an opportunity to be a part of the judicial
process, by which the legal affairs and liberties of your fellow men and women
are determined and protected under our form of government. You are being
asked to perform one of the highest duties of citizenship, that is, to sit in
judgment on facts, which will determine the guilt or innocence of persons
charged with a crime.
To assist you with the process of selection of a jury, I will introduce you to
the parties and their lawyers and tell you in summary what this action is about.
When I introduce an individual would you please identify yourself for the jury
panel.
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The state of Idaho is the plaintiff in this action. The lawyer representing
the state is Bethany Haase, a member of the Garden City Prosecutors Office.
The defendant in this action is Christopher Briggs. The defendant
Christopher Briggs is represented by Paul Taber.

will now read you the

pertinent portion of the complaint which sets forth the claim against the
defendant. The complaint is not to be considered as evidence but is a mere
formal charge against the defendant. You must not consider it as evidence of
his guilt and you must not be influenced by the fact that a charge has been filed.
With regard to Christopher Briggs the complaint charges that he, on the
1st of April through June 1st. 2009 did commit the crime of Stalking in the
Second Degree this being a violation of Idaho State Code 18-7906. To this
charge a plea of not guilty has been entered.
The initial 14 jurors have been randomly selected by the Jury Commission
and are properly seated in the jury box.

In this part of the jury selection, you will be asked questions touching on
your qualifications to serve as jurors in this particular case. This part of the case
is known as the vior dire examination.
Vair dire examination is for the purpose of determining if your decision in
this case would in any way be influenced by opinions which you now hold or by
some personal experience or special knowledge which you may have concerning
the subject matter to be tried.

The object is to obtain six persons who will

impartially try the issues of this case upon the evidence presented in this
courtroom without being influenced by any other factors.

Please understand that this questioning is not for the purpose of prying
into your affairs for personal reasons but is only for the purpose of obtaining an
impartial jury.
Each question has an important bearing upon your qualifications as a
juror and each question is based upon a requirement of the law with respect to
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such qualifications. Each question is asked each of you, as though each of you
were being questioned separately.
If your answer to any question is yes, please raise your hand. You will
then be asked to identify yourself by both your name and juror number.
At this time I would instruct both sides to avoid repeating any question
during this voir dire process which has already been asked. I would ask counsel
to note, however, that you certainly have the right to ask follow-up questions of
any individual juror based upon that juror's response to any previous question.
The jury should be aware that during and following the voir dire
examination one or more of you may be challenged.
Each side has a certain number of "peremptory challenges", by which I
mean each side can challenge a juror and ask that he or she be excused without
giving a reason therefore. In addition each side has challenges "for cause", by
which I mean that each side can ask that a juror be excused for a specific
reason. If you are excused by either side please do not feel offended or feel that
your honesty or integrity is being questioned. It is not.
The clerk will now swear the entire jury panel for the voir dire examination.
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INSTRUCTION NUMBER

1

During the course of this trial, including the jury selection process, you are
instructed that you are not to discuss this case among yourselves or with anyone
else, nor to form an opinion as to the merits of the case until after the case has
been submitted to you for your determination.
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INSTRUCTION NUMBER 3

Now that you have been sworn as jurors to try this case, I want to go over
with you what will be happening. I will describe how the trial will be conducted
and what we will be doing. At the end of the trial I will give you more detailed
guidance on how you are to reach your decision.
Because the state has the burden of proof, it goes first. The state will
begin by making an opening statement of the case. After the state's opening
statement, the defense may make an opening statement, or may wait until the
state has presented its case.
The state will offer evidence that it says will support the charge(s) against
the defendant. The defense may then present evidence, but is not required to
do so. If the defense does present evidence, the state may then present rebuttal
evidence. This is evidence offered to answer the defense's evidence.
After you have heard all the evidence, I will give you additional instructions
on the law. After you have heard the instructions, the state and the defense will
each be given time for closing arguments. In their closing arguments, they will
summarize the evidence to help you understand how it relates to the law. Just
as the opening statements are not evidence, neither are the closing arguments.
After the closing arguments, you will leave the courtroom together to make your
decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence and any notes taken by you in court.
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INSTRUCTION NUMBER 4

A defendant in a criminal action is presumed to be innocent.

This

presumption places upon the state the burden of proving the defendant
guilty beyond a reasonable doubt. Thus, a defendant, although accused,
begins the trial with a clean slate with no evidence against him. If, after
considering all the evidence and my instructions on the law, you have a
reasonable doubt as to the defendant's guilt, you must return a verdict of
not guilty.

Reasonable doubt is defined as follows:

It is not mere possible

doubt, because everything relating to human affairs, and depending on
moral evidence, is open to some possible or imaginary doubt. It is the
state of the case which, after the entire comparison and consideration of
all the evidence, leaves the minds of the jurors in that condition that they
cannot say they feel an abiding conviction, to a moral certainty, of the
truth of the charge.
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INSTRUCTION NUMBER 5
Your duties are to determine the facts, to apply the law set forth in my
instructions to those facts, and in this way to decide the case. In so doing, you
must follow my instructions regardless of your own opinion of what the law is or
should be, or what either side may state the law to be. You must consider the
instructions as a whole, not picking out one and disregarding others. The order
in which the instructions are given has no significance as to their relative
importance.

The law requires that your decision be made solely upon the

evidence before you.
your deliberations.

Neither sympathy nor prejudice should influence you in

Faithful performance by you of these duties is vital to the

administration of justice.
In determining the facts, you may consider only the evidence admitted in
this trial. This evidence consists of the testimony of the witnesses, the exhibits
offered and received, and any stipulated or admitted facts. The production of
evidence in court is governed by rules of law.

At times during the trial, an

objection may be made to a question asked a witness, or to a witness' answer,
or to an exhibit. This simply means that I am being asked to decide a particular
rule of law. Arguments on the admissibility of evidence are designed to aid the
Court and are not to be considered by you nor affect your deliberations. If I
sustain an objection to a question or to an exhibit, the witness may not answer
the question or the exhibit may not be considered. Do not attempt to guess what
the answer might have been or what the exhibit might have shown. Similarly, if I
tell you not to consider a particular statement or exhibit you should put it out of
your mind, and not refer to it or rely on it in your later deliberations.
During the trial I may have to talk with the parties about the rules of law
which should apply in this case. Sometimes we will talk here at the bench. At
other times I will excuse you from the courtroom so that you can be comfortable
while we work out any problems.

You are not to speculate about any such

000067

discussions. They are necessary from time to time and help the trial run more
smoothly.
Some of you have probably heard the terms "circumstantial evidence,"
"direct evidence" and "hearsay evidence."

Do not be concerned with these

terms. You are to consider all the evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the
sole judges of the facts, you must determine what evidence you believe and
what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You
bring with you to this courtroom all of the experience and background of your
lives. In your everyday affairs you determine for yourselves whom you believe,
what you believe, and how much weight you attach to what you are told. The
same considerations that you use in your everyday dealings in making these
decisions are the considerations which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because
more witnesses may have testified one way than the other. Your job is to think
about the testimony of each witness you heard and decide how much you
believe of what he or she had to say.
A witness who has special knowledge in a particular matter may give his
or her opinion on that matter.

In determining the weight to be given such

opinion, you should consider the qualifications and credibility of the witness and
the reasons given for his or her opinion. You are not bound by such opinion.
Give it the weight, if any, to which you deem it entitled.
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INSTRUCTION NUMBER §

If during the trial I may say or do anything which suggests to you that I am
inclined to favor the claims or position of any party, you will not permit yourself to
be influenced by any such suggestion. I will not express nor intend to express,
nor will I intend to intimate, any opinion as to which witnesses are or are not
worthy of belief; what facts are or are not established; or what inferences should
be drawn from the evidence. If any expression of mine seems to indicate an
opinion relating to any of these matters, I instruct you to disregard it.
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INSTRUCTION NUMBER 7

Do not concern yourself with the subject of penalty or punishment. That
subject must not in any way affect your verdict. If you find the defendant guilty, it
will be my duty to determine the appropriate penalty or punishment.
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INSTRUCTION NUMBER

~

If you wish, you may take notes to help you remember what witnesses
said. If you do take notes, please keep them to yourself until you and your fellow
jurors go to the jury room to decide the case. You should not let note-taking
distract you so that you do not hear other answers by witnesses. When you
leave at night, please leave your notes in the jury room.
If you do not take notes, you should rely on your own memory of what was
said and not be overly influenced by the notes of other jurors. In addition, you
cannot assign to one person the duty of taking notes for all of you.

000071

INSTRUCTION NUMBER

i

It is important that as jurors and officers of this court you obey the
following instruction at any time you leave the jury box, whether it be for recesses
of the court during the day or when you leave the courtroom to go home at night.
First, do not talk about this case either among yourselves or with anyone
else during the course of the trial. In fairness to the defendant and to the state of
Idaho, you should keep an open mind throughout the trial and not form or
express an opinion about the case. You should only reach your decision after
you have heard all the evidence, after you have heard my final instructions and
after the final arguments. You may discuss this case with the other members of
the jury only after it is submitted to you for your decision. All such discussion
should take place in the jury room.
Second, do not let any person talk about this case in your presence. If
anyone does talk about it, tell him or her you are a juror on the case. If they
won't stop talking, report that to the Marshal as soon as you are able to do so.
You should not tell any of your fellow jurors about what has happened.
Third, during this trial do not talk with any of the parties, their lawyers or
any witnesses. By this, I mean not only do not talk about the case, but do not
talk at all, even to pass the time of day.

In no other way can all parties be

assured of the fairness they are entitled to expect from you as jurors.
Fourth, during this trial do not make any investigation of this case or
inquiry outside of the courtroom on your own. Do not go to any place mentioned
in the testimony without an explicit order from me to do so. You must not consult
any books, dictionaries, encyclopedias or any other source of information unless
I specifically authorize you to do so.
Fifth, do not read about the case in the newspapers. Do not listen to radio
or television broadcasts about the trial. You must base your verdict solely on
what is presented in court and not upon any newspapers, radio, television or
other account of what may have happened.
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INSTRUCTION NO. 10

You have now heard all the evidence in the case. My duty is to instruct you as to
the law.
You must follow all the rules as I explain them to you. You may not follow some
and ignore others. Even if you disagree or don't understand the reasons for some of the
rules, you are bound to follow them. If anyone states a rule of law different from any I tell
you, it is my instruction that you must follow.
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INSTRUCTION NO. 11

As members of the jury it is your duty to decide what the facts are and to apply
those facts to the law that I have given you. You are to decide the facts from all the
evidence presented in the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers.

The lawyers are not witnesses.

What they say in their opening statements, closing arguments and at other
times is included to help you interpret the evidence, but is not evidence. If
the facts as you remember them differ from the way the lawyers have
stated them, follow your memory;
2.

testimony that has been excluded or stricken, or which you have been
instructed to disregard;

3.

anything you may have seen or heard when the court was not in session.
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INSTRUCTION NO.

\ 2-,

In order for the defenda.nt to be guilty of Stalking, the state must prove
each of the following:

1.

--fl1 l'CU:fl
On or about April 1st, 2009, -aRt1 June 1st, 2009

2.

in the state of Idaho

3.

the defendant Christopher Briggs

4.

knowingly and maliciously engaged in a course of conduct that
seriously alarmed, annoyed, or harassed Cassandra Menear, and was
such as would cause a reasonable person substantial emotional
distress, OR

5.

engaged in a course of conduct such as would cause a reasonable
person to be in fear of death or physical injury, or in fear of the death or
physical injury of a family member.

If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.

If any of the above has not been proven

beyond a reasonable doubt, you must find the defendant not guilty.
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INSTRUCTION NO. \ 3

"Harassed" means a knowing and willful course of conduct directed at a
specific person which seriously alarmed or annoyed the person, and which
served no legitimate purpose. The course of conduct must have been such
as would have caused a reasonable person to suffer substantial emotional
distress.
"Course of conduct" means a pattern of conduct composed of a series of
acts over a period of time, however short, evidencing a continuity of purpose.
Course of conduct does not include constitutionally protected activity.
"Nonconsensual contact" means any contact with the victim that is initiated
or continued without the victim's consent, that is beyond the scope of the
consent provided by the victim, or that is in disregard of the victim's
expressed

desire

that

the

contact

be

avoided

or

discontinued.

"Nonconsensual contact" includes, but is not limited to:
1.
2.
3.
4.
5.

6.
7.

Following the victim or maintaining surveillance, including by
electronic means, on the victim;
Contacting the victim in a public place or on private property;
Appearing at the workplace or residence of the victim;
Entering onto or remaining on property owned, leased or
occupied by the victim;
Contacting the victim by telephone or causing the victim's
telephone to ring repeatedly or continuously regardless of
whether a conversation ensues;
Sending mail or electronic communications to the victim; or
Placing an object on, or delivering an object to, property owned,
leased or occupied by the victim.
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INSTRUCTION NO. 14

I have outlined for you the rules of law applicable to this case and have told you of
some of the matters which you may consider in weighing the evidence to determine the
facts. In a few minutes counsel will present their closing remarks to you, and then you will
retire to the jury room for your deliberations.
The attitude and conduct of jurors at the beginning of your deliberations are
important. It is rarely productive at the outset for you to make an emphatic expression of
your opinion on the case or to state how you intend to vote. When you do that at the
beginning, your sense of pride may be aroused, and you may hesitate to change your
position even if shown that it is wrong.

Remember that you are not partisans or

advocates, but are judges. For you, as for me, there can be no triumph except in the
ascertainment and declaration of the truth.
As jurors you have a duty to consult with one another and to deliberate before
making your individual decisions. You may fully and fairly discuss among yourselves all
of the evidence you have seen and heard in this courtroom about this case, together with
the law that relates to this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest
discussion that your original opinion was incorrect based upon the evidence the jury saw
and heard during the trial and the law as given you in these instructions.
Consult with one another. Consider each other's views, and deliberate with the
objective of reaching an agreement, if you can do so without disturbing your individual
judgment. Each of you must decide this case for yourself; but you should do so only after
a discussion and consideration of the case with your fellow jurors.
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However, none of you should surrender your honest opinion as to the weight or
effect of evidence or as to the innocence or guilt of the defendant because the majority of
the jury feels otherwise or for the purpose of returning a unanimous verdict.
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INSTRUCTION NO. 15

The original instructions and the exhibits will be with you in the jury room. They
are part of the official court record. For this reason please do not alter them or mark on
them in any way.
The instructions are numbered for convenience in referring to specific instructions.
There may or may not be a gap in the numbering of the instructions. If there is, you
should not concern yourselves about such gap.
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INSTRUCTION NO. 16
You have been instructed as to all the rules of law that may be necessary for you
to reach a verdict.

Whether some of the instructions apply will depend upon your

determination of the facts. You will disregard any instruction which applies to a state of
facts which you determine does not exist. You must not conclude from the fact that an
instruction has been given that the Court is expressing any opinion as to the facts.
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INSTRUCTION NO. 17

Upon retiring to the jury room, select one of you as a presiding juror, who will
preside over your deliberations. It is that person's duty to see that discussion is orderly;
that the issues submitted for your decision are fully and fairly discussed; and that every
juror has a chance to express himself or herself upon each question.
In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding juror will sign it and you will return it into open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.
If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to
communicate with me, you may send a note by the bailiff. You are not to reveal to me or
anyone else how the jury stands until you have reached a verdict or unless you are
instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you
with these instructions.
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NO.·------ir~---..,--..-FILED
A.M. _ _ _ _
1P.M O IA J_

r-·AD

. ..

DEC 1 0 2ooq
Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: (208) 472-2900 Fax (208) 472-2998

CHRISTOPHER D. RICH, Clerk
By STORMY McCORMACK
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,

Case No. CR-MD-2009-0009841
CRIMINAL COMPLAINT

-vsChristopher D. Briggs,
Defendant.

______________/
PERSONALLY APPEARED before me this

/C

t'

day of

-·

/_J•c

"--'-----

20 01 , the Garden City Prosecuting Attorney, in the County Ada, who, being first duly
sworn, complains and says: that the above mentioned Defendant, between April 1 and
June 1, 2009, at Garden City, in the County of Ada and State of Idaho, did then and
there commit the crime of COUNT 1: STALKING IN THE SECOND DEGREE, 1.C. 187906, said crime being committed as follows to wit:
COUNT 1: That the Defendant, Christopher D. Briggs, on or about the 1st
day of April, 2009, through the 1st day of June, 2009, in the City of Garden
City, County of Ada, State of Idaho, did knowingly and maliciously engage
in a course of conduct that seriously alarmed, annoyed or harassed
Cassandra Menear, which would cause a reasonable person substantial
emotional distress, and/or engage in a course of conduct that would cause
a reasonable person to be in fear of death or physical injury, to wit:
committed the following repeated acts of nonconsensual contact:
repeatedly e-mailed, telephoned or texted Cassandra Menear and/or other
people who would have knowledge of her whereabouts and/or reported
Cassandra Menear as a missing person and/or refused to leave the
premises when he appeared at Cassandra Menear's residence and/or
yelled threats outside Cassandra Menear's residence and/or used
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Cassandra Menear's cell phone's GPS feature to follow her movements,
in violation of Idaho Code 18-7906.

All of which is contrary to the form, force and effect of the statute in such case
made and provided and against the peace and dignity of the State of Idaho.

DATED this

t5\h day of ____.1)=--tA,
__
· _ _ _ , 20 rti__.
GARDEN

CITY

PROSECUTING

ATTORNEY

BY:~
SWORN AND SUBSCRIBED TO before me this /{,

20 09

day of

Lie .

Magistrate
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTrffcT OF TH61Leo
STATE OF IDAHO, IN AND FOR THE COUNTY OF A't:rA
MAGISTRATE DIVISION
DEC 18 2009
200 W. Front Street, Boise, Idaho 83702

P.M_4-+----

STATE OF IDAHO,
Plaintiff.
vs.
Christopher Dale Briggs
2015 33rd #2
Boise, ID 83702
Defendant.
___________________

)
)
)
)
)
)
)
)
)
)

J. DAVID NAVARRO, Clerk
By NATALIE FARACA
DEPUTY

Case No: CR-MD-2009-0009841
NOTICE OF HEARING

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Special Sentencing Friday, January 29, 201 O
Judge:
Thomas Watkins

01:30 PM

I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date
Thursday, December 10, 2009.
Defendant:

Hand Delivered _IC_

Mailed - - -

Signature _ _ _ _ _ _ _ _ _ __
Phone....__,__ _ _ _ _ _ _ _ __

Clerk/ date

) ,.1')
~

Private Counsel:

Mailed /

Hand Delivered- -

Date_.LM_

Clerk

Paul R Taber Ill
200 North 4th Street Suite 302
Boise ID 83702-6003
Prosecutor: D Ada D Boise ~.C. D Meridian Interdepartmental Mail

Public Defender: Interdepartmental Mail
Other:

--

------------

Dated: 12/10/2009

/clerk

~

Date

l ';)./JB

Clerk _ _ _ _ Date _ _ __
Mailed__ Hand Delivered _ _
Clerk _ _ _ _ Date _ _ __

J. DAVID NAVARRO

Clerk of the Co:rt

/"v;(J

A

1

~

By:----~------_.........,
_ _ _ _ __
Deputy Clerk

NOTICE OF HEARING
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NO.---~F,::-:-IL-;:;:ED:------

A.t,/1

PM----

JAN 2 0 2010
J. DAVID NAVARRO, Clerk

;t
1\W

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: 472-2900 Fax (208) 472-2998

\r,rv-0

By SCARLETT RAMIREZ
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
CASE NO. CR-MD-2009-0009841
VS.
MOTION TO TRANSPORT
CHRISTOPHER BRIGG
DOB:
SS#:
Defendant.

COMES NOW, the Prosecuting Attorney in and for the City of Garden City, State of
Idaho, and moves the above-entitled Court for an Order under Idaho Code §19-4601, requiring
that the Sheriff of Ada County, Idaho, transport CHRISTOPHER BRIGGS from the IDAHO
DEPARTMENT OF CORRECTIONS and bring him/her before the Court on the 29TH day of
JANUARY, 2010 at 1:30 o'clock p.m., as his/her presence is necessary for his/her hearing

CERTIFICATE OF MAILING

\q

\If\,

I HEREBY CERTIFY, That on the
day of ,,, \ ~ , 20
I mailed a true and
correct copy of the foregoing Motion to Trans1;ort, in the US Mail, postage prep~:
PAUL TABER
ATTORNEY AT LAW
200 N. 4TH' STE 302
BOISE, ID 83702
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Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, ID 83714
(208) 472-2900

:~----Fl~~~ /' =
JAN 2 1 2010

RECEIVED

JAN 2 0 2010

J. DAVID NAVARRO, Clerk

ADA COUNTY CLERK

By ERIN BULCHER
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATEOF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,

Case No. CR-MD-2009-0009841

ORDER TO TRANSPORT

vs

CHRISTOPHER BRIGGS,
Defendant.

- - - - - - - - - -I
IT

APPEARING

that

CHRISTOPHER

BRIGGS

is

an

inmate

at the

IDAHO

DEPARTMENT OF CORRECTIONS and that it is necessary that he/she be brought before this
Court on the date and the time contained in the foregoing Motion;
IT IS THEREFORE ORDERED that the Ada County Sheriff bring CHRISTOPHER
BRIGGS from the IDAHO DEPARTMENT OF CORRECTIONS to the Court on the 29TH day of
JANUARY, 2010 at 1:30 o'clock p.m.

IT IS FURTHER ORDERED that immediately following said court appearance, the Sheriff
return said CHRISTOPHER BRIGGS to the custody of the IDAHO DEPARTMENT OF
CORRECTIONS.
IT IS FURTHER ORDERED that the IDAHO DEPARTMENT OF CORRECTIONS release
the said CHRISTOPHER BRIGGS to the Ada County Sheriff for the purpose of the
aforementioned appearance and retak

him/her into custody from the Sheriff upon his/her

return to the IDAHO DEP

ORRECTIONS.

_ _ _day of ________
DATED this_a

Vv··

2o_!O__
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ADA COUNTY MAGISTRATE MINUTES
Christopher Dale Briggs

DOB:

CR-MD-2009-0009841

Scheduled Event: Special Sentencing Friday, January 29, 2010
Judge: Thomas Watkins

b:Q r(\

Clerk:

Prosecuting Agency:_ AC _

BC {

GC _

MC

01 :30 PM

Interpreter: = - - - . - - - - - Pros:

PD/ Attorney:

'B.tfialv

:;p. ~

• 1 118-7906 Stalking in the Second Degree M

_ _ _ _ Case Cailed

X

Defendant:

Present

Not Present

Advised of Rights ___ Waived Rights _ _ PD Appointed

_ _ Guilty Plea/ PV Admit

N/G Plea

-----:-----

Bond$

~ I n Chambers

Finish

i_

_Y.

_ _ ROR

PT Memo

_Y,_

,n Custody

_ _ Waived Attorney

_ _ Advise Subsequent Penalty
_ _ Pay/ Stay

_ _ Written Guilty Plea

_ _ Payment Agreement

- - - No Contact Order

Release Defendant

CR-MD-2009-0009841
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION
)

STATE OF IDAHO,
Plaintiff,

vs.

~ ' ( J ~ ~)~
Defendant.

)
)

)
)
)

Case No.

y\A) ~ - ~4,\

PRE-TRIAL MEMORANDUM

)
)

Appearances: Prosecutor--'(%.
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Defense Counse0?I)

T.>r.5£ fl....

Interpreter _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D

Jury trial re-set for _ _ _ _ _ _ _ _ _ _ _ _ , at _ _ _ _ a.m.

D

Jury trial waived and case is to be re-set for court trial.

D

Plea and sentence via Defense Counsel authorized by Defendant: Rule 6(d), IMR
and/or IIR.

D

Pre-trial motions, timely filed, are set for hearing on _ _ _ _ _ _ _ _ _ , at
- - - - ___ .m.

D

Sentencing is set for _ _ _ _ _ _ _ _ _ _ _ _ at _ _ _ _ _ _ _ .m.

D

Defendant failed to appear. Absence not explained, justified, or excused.
Trial date vacated. Bond forfeited/ROR revoked. Bench Warrant issued.
Bond set at$_ _ _ _ _ __

~Other:

175

Dated this

SB "iUCMRr! 3:D{ L·

--\1)

-¾\\(,

~D.

~~

4--\:12-- - :2--j :2-2- \ l O@ 3: Wp,rn ·
'::)O\

Defendant
Address:
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[Rev 10-2008]
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ft

NO.
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTR,l~T
OF I HE FIU:u,A? ...-.·
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADAr-----P.'Y-f.,.__,~6LL-·-··· _.
1

MAGISTRATE DIVISION
200 W. Front Street, Boise, Idaho 83702
)

STATE OF IDAHO,
Plaintiff.
vs.

)
)

J. DAVID NAVARRO, Clerv
By ERIN PENA
DEPUTY

)
Christopher Dale Briggs
#51232 ISCI P.O. Box 14
Boise, ID 83707

FEB O3
2010

Case No: CR-MD-2009-0009841

)

)
)
)
)

Defendant.

NOTICE OF HEARING

-------------------)
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Motion Monday, February 22, 2010 03:30 PM
Judge:
Thomas Watkins
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date
Friday, January 29, 2010.
Defendant:

Mailed _ _

Hand Delivered XX IC

Clerk/ date
Private Counsel:

: Mailed

,

__

Signature _ _ _ _ _ _ _ _ _ __
Phone.,__-J-_ _ _ _ _ _ _ _ __

Hand DeliveredXXX

Clerk

Paul Taber Ill
200 North 4th Street Suite 302
Boise ID 83702-6003
Prosecutor: D Ada D Boise • G.C. D Meridian Interdepartmental Mail _ _

----

Date

---

~tea:13

Clerk _ _ _ _ Date _ _ __

Public Defender: Interdepartmental Mail _ _
Other: _ _ _ _ _ _ _ _ _ _ __

Mailed__ Hand Delivered_ _
Clerk _ _ _ _ Date _ _ __

Dated: 1/29/201 0

J. DAVID NA ARRO
Clerk of the
By: _

ourt

~

___,;---=-=------(µ
__
Deputy Clerk

NOTICE OF HEARING
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A.M _ _

~~c~=

FEB 18 2010

Paul Taber III
Attorney at Law
200 N. 4th St., Suite 302
Boise, Idaho 83702-6003
Telephone (208) 343-6300
Facsimile (208) 429-1100
Idaho State Bar No. 4560

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIREZ
l')!"O!!T"

Conflict counsel for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

******
)
) CASE NO. CR MD-2009-9841
)
) MOTION FOR NEW TRIAL
)
)

STATE OF IDAHO,
Plaintiff,
vs.
CHRISTOPHER D. BRIGGS,
Defendant.

)

)
)

COMES NOW the above named defendant, CHRISTOPHER D. BRIGGS, by and
through his attorney, PAUL TABER, and hereby moves this Honorable Court for its Order
Granting a New Trial pursuant to I.C.R. 34 and LC. 19-2406(5). This motion is made upon the
grounds that the court has misdirected the jury in a matter oflaw by providing the jury deficient
instructions that lacked essential and material elements of the offense charged and that it is in the
interest of justice and judicial economy to order a new trial.
Dated this day !..f_ of February 2010.

()

~-=--;;-:::R--.
::::=T~ab-e-=r=..II;;::I= - - - - - - - Conflict Counsel for Defendant
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- ......

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on t h e ~ day of February, 2010, I caused to be
served a true and correct copy of the foregoing document by the method indicated below,
and addressed to the following:
Ada County Prosecutor
200 W. Front Street, Rm. 3191
Boise, ID 83702

[ ]

v<I

[ ]
[ ]

U.S. MAIL
HAND DELIVERED
FACSIMILE
OVERNIGHT MAIL
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Op,~

17/t;:;~4,

cii~~1f-·---

NQ. _ _ _ _ FILED
A.M _ _ _ _ _P,M,-;-_ _ __

.

FEB 18 2010

Paul Taber III
Attorney at Law
200 N. 4th St., Suite 302
Boise, Idaho 83702-6003
Telephone (208) 343-6300
Facsimile (208) 429-1100
Idaho State Bar No. 4560

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIREZ
DEPUTY

Conflict counsel for Defendant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

******
STATE OF IDAHO,
Plaintiff,
vs.
CHRISTOPHER D. BRIGGS,
Defendant.

)
) CASE NO. CR MD-2009-9841
)
) MEMORANDUM IN SUPPORT
) OF MOTION FOR NEW TRIAL
)
)
)
)

COMES NOW the above named defendant, CHRISTOPHER D BRIGGS, by and
through his attorney, PAUL TABER, and files this memorandum in support of his Motion For
New Trial previously filed in this case.

BACKGROUND
The Defendant was charged on June 1st for the crime of Stalking In the Second Degree
LC. §18-7906. The Defendant pled not guilty and a jury trial was held on December lih 2009.
The jury returned a verdict of guilty to the offense charged and sentencing was set for January
29th 2010. On January 29th the sentencing hearing was vacated and a hearing was set for
February 22 nd to hear argument for a Motion for New Trial.

MEMO IN SUPPORT OF MOTION FOR NEW TRIAL-I

000092

LAW AND ARGUMENT

The Defendant moves the Court for a new trial pursuant to LC.R. 34 and LC. §192406(5). This motion is made upon the grounds that the court has misdirected the jury in a
matter of law by providing deficient jury instructions that lacked essential and material elements
of the offense charged and that it is in the interest of justice to vacate the verdict and order a new
trial.
Idaho Criminal Rule 34 provides that "the Court on motion from a defendant may grant a
new trial to the defendant ifrequired in the interest of justice." The exclusive seven statutory
grounds upon which a new trial may be granted are set forth in LC. § 19-2406. In this case the
Defendant seeks a new trial under I.C. §19-2406(5), which states "when the court has
misdirected the jury in a matter of law, or has erred in the decision of any question of law arising

during the course of the trial." (Emphasis added).
In a criminal case, the court has a duty to give the jury instructions on "all matters oflaw
necessary for their information." LC. §19-2132. The trial court thus must give instructions on
rules of law material to the determination of the defendant's guilt or innocence. State v. Mack,
132 Idaho 480 (Ct. App 1999). Such obligatory instructions include those necessary to correctly
inform the jury with respect to the nature and elements of the crime charged and the essential
legal principles applicable to the evidence that has been admitted. Id; State v. Beason, 95 Idaho
267, 275 (1973). The question is whether the instructions as a whole, and not individually, fairly
and accurately reflect the applicable law. State v. Page, 135 Idaho 214,221 (2000). The
language employed by the legislature in defining the crime is deemed to be best suited for that
purpose. State v. Zichko, 129 Idaho 259,264 (1996).
The Defendant seeks a new trial on the basis that the Jury Instructions, specifically

MEMO IN SUPPORT OF MOTION FOR NEW TRIAL-2

000093

Instruction No. 12, was deficient and lacked material elements of the crime charged. (See Court
File).
The Defendant was charged under I.C.§18-7906, the relevant portion reads:
(1) A person commits the crime of stalking in the second degree if the
(a) Engages in a course of conduct that seriously alarms, annoys or
harasses the victim and is such as would cause a reasonable person
substantial emotional distress; or
(b) Engages in a course of conduct such as would cause a reasonable
person to be in fear of death or physical injury, or in fear of the death or
physical injury of a family or household member.
In order to commit the crime a person must act knowingly and maliciously as to
subsection (a) or (b). Thus the crime is broken down into two alternatives by the use of the word
"or" and both are subject to the mens rea elements that the defendant act knowingly and
maliciously in subsection (1 ), which means a person can commit Stalking in the Second Degree
by 18-7906(1 )( a) or 18-7906(1 )(b).
In this case the jury was instructed in Jury Instruction No. 12 that in order to find the
defendant guilty of Stalking, the state must prove each of the following:
(1-3 omitted)
[4.] knowingly and maliciously engaged in a course of conduct that
seriously alarmed, annoyed, or harassed Cassandra Meanear, and was such
as would cause a reasonable person substantial emotional distress, OR
[5.] engaged in a course of conduct such as would cause a reasonable
person to be in fear of death or physical injury, or in fear of the death or
physical injury of a family member.
Part 5 oflnstruction No. 12 does not include the mens rea elements that the defendant knowingly
and maliciously engages in the conduct. As discussed above the mens rea elements are to be
applied to both alternatives, in this case the jury was instructed that the mens rea elements only
MEMO IN SUPPORT OF MOTION FOR NEW TRIAL-3
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applied to one alternative and not to the other. The instruction as given, removes two material
elements of the crime that the state needs to prove, lowering the burden of proof. The instruction
does not fairly and accurately reflect the applicable law. It is well established that it is a
violation of the Due Process Clause and the right to a jury trial for the defendant to be convicted
on instructions that omit an element of the crime. United States v. Gaudin, 515 U.S. 506, 509
(1995).
It is best to use the I.C.J.I., but the online version provided by the Idaho State Judiciary,

which states it was updated in 2005, is incorrect as to I.CJ.I. 1274 (Stalking) it reflects the law
and elements of stalking in 2003. In 2004 through House Bill No. 688 LC. §18-2905, and 18§2906 were repealed and amended to its current state. It appears that Instruction No. 12 mirrors
the language used in the State's amended complaint, the Defendant's copy does not indicate if the
Complaint was sworn to or filed. (See Court File)
The jury in this case was provided deficient jury instructions and was misdirected as to a
matter of law when two material elements were omitted from the instructions. The jury was not
provided with instructions necessary to correctly inform them with respect to the nature and
elements of the crime charged. The States burden of proof was lessened.. A new trial must be
granted in the interest of justice because in this case it was possible for the jury to find the
Defendant guilty of something that is not a crime in the State of Idaho. For those reasons the
Defendant requests the relief of a New Trial.
Dated this day ...Jj_ of February,

MEMO IN SUPPORT OF MOTION FOR NEW TRIAL-4
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the _lB__ day of February, 2010, I caused to be
served a true and correct copy of the foregoing document by the method indicated below,
and addressed to the following:

Ada County Prosecutor
200 W. Front Street, Rm. 3191
Boise, ID 83702

[ ]
~
[ ]
[ ]

U.S. MAIL
HAND DELIVERED
FACSIMILE
OVERNIGHT MAIL
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Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: (208) 472-2900
Facsimile: (208) 472-2998

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Case No. CR-MD-2009-9841
Plaintiff,

BRIEF IN SUPPORT OF
STATE'S OBJECTION TO
DEFENDANT'S MOTION

vs
CHRISTOPHER D. BRIGGS,
Defendant,

--------------'
COMES NOW the Garden City Prosecuting Attorney, Bethany L. Haase,
for the State of Idaho, and hereby submits this Brief in Support of State's
Objection

to the Defendant's Motion for a New Trial.
I. STATEMENT OF FACTS

The Defendant was charged with Stalking-2 nd Degree under Idaho Code §
18-7906 for conduct occurring between April 1, 2009 and June 1, 2009. A jury
trial was held on December 11, 2009. At the conclusion of evidence, parties met
with the court in chambers to review jury instructions. The court submitted the
elements instruction for Stalking, Second Degree as well as a definitions
instruction. The court used the instructions found in the Idaho Criminal Jury

Instructions (ICJI). See, /CJ/ 1274 and /CJ/ 1275 (Exhibit A). The ICJI

000099

03/04/2010

15:25

PAGE

GARDENCITY

208472'

03/12

instructions are approved by the Idaho Supreme Court, The Supreme Court
recommends the ICJI instructions be used •cunless the judge finds that a different
instruction would more adequately, accurately or clearly state the law. 11 Idaho

Supreme Courl Order, October 22, 2005 (Exhibit A).
Idaho Criminal Jury Instruction 1274, ICJI 1275 and

a definition of

"nonconsensual contact" were included in the Court's post-·evidence instructions.
The Court gave both parties the opportunity to raise an objection to the proposed
post-evidence instructions. Neither party objected to the court-proposed
instructions. Closing arguments commenced and

the jury was sent to the jury

room to deliberate. The jury returned with a unanimous guilty verdict on the
charge of Stalking, Second Degree.
After the verdict was read, the Court excused the jury. Outside the
presence of the jury, the Court revealed the instructions may not comport with
Idaho Code§ 18-7906.
Based on this revelation, defense counsel made an oral motion for a new
trial.

II. ARGUMENT
A. The Defendant Failed to Object to the Jury Instructions Thereby
Waiving His Right to Claim Error
Idaho Criminal Rule 32(b) states in relevant part, "[n]o party may assign

as

error the giving of or failure to give an instruction unless the party objects thereto
before the jury retires to consider its verdict, stating distinctly the instruction to
which the party objects and the grounds of the objection." I.C.R. 32(b) clearly

2
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requires the defendant to object to jury instructions prior to deliberations. The
Court of Appeals in Wolfrum explained I.C.R. 30(b) was amended in 2004 to curb
the challenges to jury instructions for the first time on appeal. The purpose of the
amendment was to restrict challenges such as in the instant case to those
preseived during trial. State v. Wolfrum, 145 Idaho 44, 175 P.3d 206 (2008).
In the instant case, the defendant did not object to the jury instructions
prior to jury deliberations. Furthermore, the defendant's brief offers no
explanation or insight as to why he failed to object. Failure to timely object
constitutes a waiver of the defendanfs right to claim trial error. The only
exception to this rule is if the error is deemed a fundamental error. State v.

Anderson, 144 Idaho 743, 170 P.3d 886 (2007). The Court in Anderson noted
that Hpresumably ... most jury instruction errors do not double as manifestly unjust
due process violations" therefore preserving I.C.R.30(b)'s applicability in most
jury instruction challenges. Id. at 749.
Such is the case here. The defendant fails to demonstrate manifest
injustice. Therefore by failing to object to the instructions, he waived his right to
challenge any error under I.C.R. 30(b).

B. The Given Jury Instructions Fairty and Adequately Stated the
Law
Fundamental error is error that 11goes to the foundation or basis of a
defendant's rights or must go to the foundation of the case or take from the
defendant a right which was essential to his defense and which no court could or
ought to permit him to waive." Wolfrum, at 47 quoting State v. Christiansen, 144

3
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Idaho 463, 163 P .3d 1175 (2007). Other courts have described fundamental error
as that which "so profoundly distorts the trial that it produces manifest injustice."

State v. Sheahan, 139 Idaho 267, 77 P.3d 956 (2003).
That a jury instruction contains an error does not automatically amount to
fundamental error. Jury instructions must, as

a whole, fairly and adequately

present the issues and state the law. Sheahan, at 273 quoting Silver Creek

Computers, Inc. v. Petra, Inc., 136 Idaho 879, 42 P.3d 672 (2002). Furthermore,
when considering the adequacy of the instruction, jury instructions are reviewed
in their entirety, and not in isolation. State v. McBride, 123 Idaho 263, 846 P.2d
914 (1992).
In the case before this Court, the elements instruction given

at trial tracked

LC. § 18-7906 word-for-word. It fairly and adequately described the criminal
offense. The defendant incorrectly asserts that this Court omitted an essential
element of the crime. It did not. Rather, the given elements instruction proper1y
tracks the statute. There is

no profound distortion and therefore, no fundamental

error. Because the Court must weigh the jury instructions as a whole, it must also
consider the other instructions given at trial.
This Court also gave a "course of conduct" definition". This Court used the
ICJI instruction which the Idaho Supreme Court recommends. (See, Exhibit A).
Furthermore, in order to find that fundamental error occurred, the defendant must
persuade this Court that the error struck at the foundation of his rights. This
simply is not the case here. The ''course of conduct" definition instruction

adequately defines course of conduct Although it does not track the statutory

4
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definition word-for-word, it cannot be said to profoundly distort the trial nor affect
the foundation of the case.
When considering the given instructions in its totality, this Court should
also consider that it gave the statutory definition of "nonconsensual contacf'
found in I.C. §18-7906. While the term "nonconsensual contact" does not appear
in the given "course of conduct" instruction, it is relevant to the analysis. The jury
had specific examples of prohibited conduct by virtue of having the
"nonconsensual contact" instruction. It was used in the state's closing argument
as examples of the kind of prohibited conduct contemplated by I .C. § 18-7906. It
is a relevant part of this Court's analysis when considering the jury instructions as
whole.
By way of example, the appellate courts held in the following cases that
fundamental error did not occur. In State v. Sheahan the trial court gave a nonlCJI instruction for reasonable doubt. The Court held that while the given
instruction did not match word for word the ICJI reasonable doubt instruction, it
"adequately state[d) the law for reasonable doubt." Id. at 275. In State v.
Wolfrum, the Court of Appeals held there was no substantive difference between
the given instruction using the term "probably would or could" instead of the
statutory "might". Id. at 48.
Taken as a whole, the jury instructions as given in the instant case fairly
and adequately stated the law.
C. The Evidence of Guilt Was Overwhelming Such to Render the Error
Harmless

5
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The analysis does not end if this Court deems the error was fundamental.
Even if this Court finds fundamental error occurred, the verdict will not be
reversed if the error was harmless. Rather, the analysis extends to whether the
error was harmless.
Harmless error analysis may be applied even where an essential element
of the offense is omitted. State v. Hansen, 2009 Ida. App. LEXIS 100 (2009).
Omitting an essential element has been held to be fundamental error. However,
that is a far cry from what occurred in the instant case. Even when such a serious
error occurs, the appellate courts review the case for harmless error. The
11

harmless error test is whether the record contains evidence that could rationally
lead to a finding for the defendant with respect to the omitted element." Id. at 3.
In cases where an essential element was omitted, the court should
consider whether the evidence on that element was overwhelming. Id. at 6. The
State has the burden of showing that the error had no effect on the defendant's
substantive rights. The State's burden is beyond a reasonable doubt. Id.
Idaho Code§ 18-7906 defines "course of conduct" as repeated acts of
nonconsensual contact involving the victim or a family or household member of
the victim, provided however, that constitutionally protected activity is not
included within the meaning of this definition. Contrast with the given instruction
for '1course of conduct" which defined it as "a pattern of conduct composed of a
series of act over a period of time, however short 1 evidencing a continuity of
purpose."

6
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The two definitions are very close. The differences are immaterial. A
review of the record indicates the victim's testimony was that the defendant
attempted to contact her through various means: phone calls, text messages,
and her MySpace page. The victim testified she knew the defendant was trying to
contact her but she did not want to maintain contact with him. Her testimony was
corroborated by the defendant's sworn testimony at trial.
He told the jury the victim had broken off their dating relationship and he
was trying to contact her to retrieve his belongings. He further testified that he
was frustrated that she did not respond to his repeated attempts to contact her.
His frustration and anger at the victim finally culminated when he yelled violent
threats to a juvenile living at the trailer where victim was staying. He was angry
because the juvenile told him to leave but the defendant insisted on staying until
he could speak with the victim.
Based on the trial testimony, the jury had sufficient evidence to find
beyond a reasonable doubt that the defendant's conduct met the statutory
elements and definitions of stalking.
This testimony shows beyond a reasonable doubt that the defendant
engaged in repeated acts of nonconsensual contact involving the victim. He
admits as much in sworn testimony.
E. Conclusion
It is for these reasons that the State asks the court to deny the defendant's
motion for a new trial.
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DATED this 4th day of March 2010.

~
BETHANY L. HAASE

Deputy Garden City Attorney

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 4th day of March, 2010, I served a true and correct copy
of the foregoing STATE'S BRIEF IN SUPPORT OF ITS OBJECTION TO DEFENDANT'S
MOTION FOR A NEW TRIAL, by delivery of a copy thereof to:

PAUL TABER Ill

200 N. 4TH ST. SUITE 302
BOISE, IDAHO 83702
FAX 429-1100

BETHANY L. HAASE
Deputy Garden City Attorney
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ICJI 1274 STALKING
INSTRUCTION NO.
In order for the defendant to be guilty of Stalking, the
state must prove each of the following:
1. On or about [date]
2. in the state of Idaho
3. the defendant [name]
[4. wilfully, maliciously and repeatedly followed [name of
victim] [or members of [name of victim] 's immediate family].]
[or]
[4. harassed [name of victim).]
If any of the above has not been proven beyond a reasonable
doubt, you must find the defendant not guilty. If each of the
above has been proven beyond a reasonable doubt, then you must
find the defendant guilty.
Comment

I.e.

§ 18-7905.

The statute makes it a crime to willfully,
maliciously and repeatedly follow or harass another person. In
construing the statute, the committee concluded the phrase
"willfully, maliciously and repeatedly" modifies "follows" but
not "harasses'' because those same elements are included in the
statutory definition of "harasses" (ICJI 1275).
A violation of this statute is a misdemeanor, except that a
second or subsequent conviction within 7 years involving the
same victim is a felony. The felony determination would require
a bifurcated trial. See ICJI 1601.

EXH\B\T "A''
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ICJI 1275 STALKING DEFINITIONS
INSTRUCTT.ON NO.
"Harassed" means a knowing and willful course of conduct
directed at a specific person which seriously alarmed or annoyed
the person, and which served no legitimate purpose. The course
of conduct must have been such as would have caused a reasonable
person to suffer substantial emotional distress.
"Course of conduct" means a pattern of conduct composed of
a series of acts over a period of time, however short,
evidencing a continuity of purpose. Course of conduct does not
include constitutionally protected activity.
"Constitutj.onally protected activity" includes [define type
of conduct that would be constitutionally protected under the
evidence in the case].
Comment
I.C. § 18-7905(d).
This instruction should be given only if the defendant is
charged with Stalking by harassing.
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Page 1 of 1

)
)

ORDER

The Criminal Jury Instruction Committee has reviewed the Idaho Criminal Jury Instructions and

submitted a revision of those instructions. The Supreme Court havi11g reviewed the proposed revised
instructions,
NOW, THEREFORE, IT IS HEREBY ORDERED that the Court does hereby accept the
recommendation of the Committee, and the revised Idaho Criminal. Jury Instructions shall be
disseminated for general use by the trial hen.ch and bar in Idaho, to be effective immediately. It is
recommended that whenever these revised Idaho Criminal Jury Instructions contain an instruction
applicable to a case and the trial judge determines that the jury should be instructed on that subject~ the
judge should use the instruction contained in the revised Idaho Criminal Jury Instructions, unless the
judge find-:: that a different instruction would more adequately, accw-ate]y or clearly state the law.
IT IS FURTHER ORDERED that the Clerk of the Court shall cause this Order to be published in
one

issue of The Advocate.
DATED this _22nd_ day of _ _October__• 2005.

By Order of the Supreme Court
_ _ _Isl_,.._...,...__ _ _ _ _ _ _ __
Gerald F. Schroeder, Chief Justice

ATTEST:

Isl_ _ _ _ _ _~
Stephen W. Kenyon, Clerk

EXHIBIT u~/

1

http://www.isc.idaho.gov/cji_order1005.htm
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,

Plaintiff,

)
)
)
)

Vs.

)

CHRISTOPHER BRIGGS,

)
)

CASE NO. CR-MD-2009-0009841

MEMORANDUM OPINION

)

Defendant.

)

INTRODUCTION
This matter comes before the court on defendant Briggs motion for a new trial,
following his conviction for the crime of Stalking in the Second Degree. Briggs claims
the court improperly instructed the jury as to the elements of that offense, and that as
such, he is entitled to a new trial. The court heard argument, and the matter was taken
under advisement.

1
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STATEMENT OF FACTS

Briggs was charged with Stalking in the Second Degree, a violation of Idaho
Code Section 18-7906. At the close of evidence, the court met with counsel for the
parties, and discussed the proposed final instructions.

The court proposed two

instructions (other than the stock closing instructions); the "elements" instruction, and an
instruction that defined certain terms, Instruction No. 13. Neither party proposed its own
instructions. The court conferred with the parties, and there were no objections to the
proposed instructions. This information was placed on the record during the, albeit brief,
instruction conference.
Instruction No. 13 defined "course of conduct" as follows: "a pattern of conduct
composed of a series of acts over a period of time, however, short, evidencing a
continuity of purpose.

Course of conduct does not include constitutionally protected

activity." The language came from an out-dated Idaho Criminal Jury Instruction book,
which tracked the old statutory definition, which was later amended. Instruction No. 13
also defined "Nonconsensual contact." That portion of the instruction properly tracked
the statutory language.
Idaho Code Section 18-7906(2)(a) now defines "course of conduct" as follows:
"means repeated acts of nonconsensual contact involving the victim or a family or
household member of the victim, provided however, that constitutionally protected
activity is not included within the meaning of this definition."
Instruction No. 13 was read to the jury. After deliberations, the jury returned with
a verdict of guilty. Briggs subsequently filed his motion for a new trial.

2
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ANALYSIS

Briggs claims that the court improperly instructed the jury in that the definition of
"course of conduct" made no reference to the "nonconsensual acts" that must make up
the illegal activity. The state counters with three arguments: first, that Briggs waived his
right to claim error by failing to object to the instructions; secondly, that taken as a
whole, the jury instructions properly advised the panel, and finally; that even if the jury
was improperly instructed, any error was harmless.
Idaho Code Section 19-2406 sets for the exclusive grounds upon which a new
trial may be granted. I.C. 19-2406(5) provides in pertinent part, that one such ground is
when "the court has misdirected the jury in a matter oflaw." Since Briggs's claim is just
that, the motion itself is properly before the court. State v. Weise, 75 Idaho 404, 273
P.2d 97 (1954).
Idaho Criminal Rule 30(b) provides that "[n]o party may assign as error the
giving of or failure to give an instruction unless the party objects thereto before the jury
retires to consider its verdict, stating distinctly the instruction to which the party objects
and the grounds of the objection."

However, courts have traditionally reviewed

fundamental errors, even when no objection was raised at trial. State v. Haggard, 94
Idaho 249,486 P.2d 260 (1971). An error is fundamental when it "so profoundly distorts
the trial that it produces manifest injustice and deprives the accused of his fundamental
right to due process." State v. Lavy, 121 Idaho 842, 844, 828 P.2d 871, 873 (1992.)
Initially, it must be determined whether the jury was properly instructed.

In

making this analysis, the focus is on the instructions as a whole, not just a single
instruction. State v. Sheahan, 139 Idaho 267, 273, 77 P.3d 956 (2003). An erroneous

3
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instruction does not constitute reversible error unless the instructions, when taken as a
whole, mislead the jury or prejudice a party. Silver Creek Computers, Inc. v. Petra. Inc .•
136 Idaho 879, 882, 42 P.3d 672,675 (2002).
Here, the jury was properly instructed that in order to finds Briggs guilty of
Stalking in the Second Degree, they had to find that he had engaged in a course of
conduct that "seriously alarmed, annoyed, or harassed [the victim], and was such as
would cause a reasonable person substantial emotional distress, OR, was such as would
cause a reasonable person to be in fear of death or physical injury, or in fear of the death
or physical injury of a family member." Instruction No. 12.
While the jury was correctly instructed that they had to find a "course of conduct"
that caused the required harm, they were not instructed that at "course of conduct" must
be composed of certain "nonconsensual contact." This was not the correct manner in
which to instruct the jury.
For purposes of this decision, the court will assume that if an error occurred in the
instructions, that such an error would be fundamental. If a material element was left out
of the instructions, then Briggs was certainly deprived of due process. However, even
when a fundamental error has occurred, a new trial is unwarranted if the fundamental
error was harmless. State v. Field, 144 Idaho 559, 165 P.3d 273 (2007). In deciding
whether error was harmless, the Supreme Court suggested that the question is "whether
there is a reasonable possibility that the evidence complained of might have contributed
to the conviction." Chapman v. California, 386 U.S. 18, 23, 87 S.Ct. 824, 827, 17 L.Ed.
2d 705, 710 (1967).
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The potential harm in instructing the jury as the court did was that the jury could
possibly find that Briggs engaged in acts that caused the required harm, but that such acts
were not "nonconsensual contact" as defined by the statute. That harm was not present in
this case because all of the "acts" that the state alleged, and upon which they presented
evidence, fall into the category of "nonconsensual acts."
First, the formal complaint filed by the state alleged that Briggs engaged in a
course of conduct by committing "the following repeated acts of non-consensual
contact:" and then listing the offending contact. The evidence that the state presented
mirrored the charged conduct. There were no other "acts" that could have been deemed a
"course of conduct" other than the types of nonconsensual contact that Briggs had with
the victim. The jury heard testimony that (1) Briggs was maintaining surveillance on the
victim by way of a cell phone; (2) that Briggs appeared at the victim's residence; (3) that
Briggs attempted to contact the victim by telephone, and; (4) that Briggs was sending
electronic communications to the victim. All of these acts tract the statutory language of
"nonconsensual contact."
Next, the jury was instructed on the definition of nonconsensual contact, and both
parties made their arguments to the jury in terms of this activity, not referencing anything
other that the various statutory forms of nonconsensual contact. This court cannot find
that that there is a "reasonable probability" that any error in the instructions might have
contributed to the conviction.
Based on the above, this court finds that any error in the jury instructions, even if
fundamental, was harmless. Briggs's motion for a new trial is hereby DENIED.

5
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DATED This 9 th day of April, 2010.

THOMASP. WATKINS
Magistrate Judge

6
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRl~1; _O_F_TH_E~----STATE OF IDAHO, IN AND FOR THE COUNTY OF ADt1,;
FILE~
MAGISTRATE DIVISION
..
200 W. Front Street, Boise, Idaho 83702
APR 1 5 2010

/$41

STATE OF IDAHO,
Plaintiff.

)
)
)
)
)
)
)

VS.

Christopher Dale Briggs
#51232 IMSI PO Box 51 A-74-A
Boise, ID 83707

J. DAVID NAVARRO, Clerk.
Sy BOBBIE THOMPSON

DEPUTY

Case No: CR-MD-2009-0009841 .
NOTICE OF HEARING

)

___________________ ))
Defendant.

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Special Sentencing Friday, May 21, 2010 01:45 PM
Judge:
Thomas Watkins
I HEREBY CERTIFY that the foregoing is a true and correct copy of this Notice of Hearing entered by the
Court and on file in this office. I further certify that copies of this Notice were served as follows on this date
Wednesday, April 14, 2010.
Defendant:

Mailed - - -

Hand Delivered - -

Signature _ _ _ _ _ _ _ _ _ __
Phone.,___,__ _ _ _ _ _ _ _ __

Clerk/ date
Private Counsel:

MailedXXX Hand Delivered- - Clerk HQM 4/14/10

Paul Taber Ill
200 North 4th Street Suite 302
Boise ID 83702-6003
Prosecutor: D Ada D Boise • G.C. D Meridian Interdepartmental Mail

Clerk _ _ _ _ Date _ _ __

Public Defender: Interdepartmental Mail _ _
Other:

------------

v' Clerk --b,_ O a t ~

Mailed__ Hand Delivered _ _
Clerk _ _ _ _ Date _ _ __

Dated: 4/14/2010
Clerk

NOTICE OF HEARING
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17~
c\>'\

~~

\\A~

\,

r\.M

~

FIL~-~·----

APR 2 1 2mJ

Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, Idaho 83714
Telephone: 472-2900 Fax (208) 472-2998

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIAE7
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,
CASE NO. CR-MD-2009-0009841

vs.
MOTION TO TRANSPORT
CHR
DOB

RIGG
SS#:
fendant.

COMES NOW, the Prosecuting Attorney in and for the City of Garden City, State of
Idaho, and moves the above-entitled Court for an Order under Idaho Code § 19-4601, requiring
that the Sheriff of Ada County, Idaho, transport CHRISTOPHER BRIGGS from the IDAHO
DEPARTMENT OF CORRECTIONS and bring him/her before the Court on the 21ST day of

MAY, 2010 at 1 :45 o'clock P.M., as his/her presence is necessary for his/her hearing
scheduled in the above-entitled matter for said times and dates.

CERTIFICATE OF SERVICE

fl_

I HEREBY CERTIFY that on this
day of--1-~1.L-----' 2010, a correct copy of the foregoing
was delivered to the following by mail, and the o igin I was hand delivered to the Clerk of the Court:
PAUL TABER
ATTORNEY AT LAW
299 N. 4TH ST., STE 302
BOISE, ID 83702
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NQ. _ _ _ _""i:iii;;::-----FILED
AM _ _ _ _
1P.M._ _ __

\

APR 2 1 2010
Charles I. Wadams
Bethany L. Haase
Garden City Prosecuting Attorney
6015 Glenwood
Garden City, ID 83714
(208) 472-2900

J. DAVID NAVARRO, Clerk
By SCARLETT RAMIREZ

RECEIVED

DEPUTY

APR 2 1 201':
ADA COUNTY Cr

·,,,

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATEOF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff,

Case No. CR-MD-2009-0009841

ORDER TO TRANSPORT

vs

CHRISTOPHER BRIGGS,
Defendant.

____________;/
IT APPEARING

that

CHRISTOPHER

BRIGGS

is

an

inmate

at

the

IDAHO

DEPARTMENT OF CORRECTIONS and that it is necessary that he/she be brought before this
Court on the date and the time contained in the foregoing Motion;
IT IS THEREFORE ORDERED that the Ada County Sheriff bring CHRISTOPHER
BRIGGS from the IDAHO DEPARTMENT OF CORRECTIONS to the Court on the 21ST day of
MAY, 2010 at 1:45 o'clock P.M.

IT IS FURTHER ORDERED that immediately following said court appearance, the Sheriff
return said CHRISTOPHER BRIGGS to the custody of the IDAHO DEPARTMENT OF
CORRECTIONS.
IT IS FURTHER ORDERED that the IDAHO DEPARTMENT OF CORRECTIONS release
the said CHRISTOPHER BRIGGS to the Ada County Sheriff for the purpose of the
aforementioned appearance and retake him/her into custody from the Sheriff upon his/her
return to the IDAHO DEPARTMENT OF CORRECTIONS.

DATEDthis

:ud

dayof

Afru:I

20/0

PL/

d:I

Magistrate
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ADA COUNTY MAGISTRATE MINUTES
Christopher Dale Briggs

CR-MD~2009-000984,

DOB:

~cneduied Event: Speciai Sentencing f-naay, IVlay :2·1, __ 1J

P,osecuung Agency: -

t±rvrn

(::erK

~c,Jge: Tnomas Watkins
A(, -

SC./- GC -

i1,'iC

01 :45 Pi'v,
.i ,~~·.

p;·eter: - - - , , , - - - - - - - -

;:,_,_,

a. . . .,M
.........._..,.J__

--B-F'____;;•_±b_.._"-'""...

FC i Attorney.

-=--=--=::;"---

---~-1--=---=~::;_-

• 1 118-7906 Stalking in the Second Degree M

l4\14:2-case
2:{____

ueienaant

Cz,11ea

..i.

Present

Advised of Rights _ _ _ Waived Rights _ _ PD Appointed

Bond $_ _ _ _ _ __
FT iviemo

---·-

~ in Custoa/

_ _ Vva1ved Attorney

i-J/G Piea

_ _ Guilty Pica 1 ~V Admit

ROR

_ _ Pay i Stay

_ _ Payment Agreemer1t

_ _ Written Guilty Plea

---·-·------------------------

------- ·------------------------~-----------·--··· -··

Finish

i~ct Present

...

________

--

Release Defenaam

Ck- lVi 0- :a!Uu:::i-0009841
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT,
D WITHHELD JUDGMENT

~~UDGMENT OF CONVICTION

D PROBATION ORDER

Expires_ _ _ _ _ __
~

STATEOFIDAHOvs.

Q.hW~1~
CASENO.

~

f\t\t-J.l&R-ca:Aa4I

Prosecuting Agency: OAda County OBoise City'/J,Garden City OMeridian

DEFENDANT having ~ h :

bPvp.u [~- 7q~

Count1.S1-a,\t~
Count 2. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Count 4. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Count 3. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Count6. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D

DEFENDANT WAS: ~resent
~Represented by: _

Not Present

D Against Self-Incrimination
D To All Defenses

COURT ENTERS JUDGMENT AFTER:

X

[8l Advised of all rights and penalties per ICR 5, 11, IMCR 5(f)

Interpreter Present

__,_/!_.__.J_F)-"-'~
......
:t'i....,ll,
______________________________

D Defendant Waived Right

0

D

Count 5. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

0

D To Jury Trial
D To Counsel
D To Confront and Cross Examine Accuser(s)

Voluntary Guilty Plea\- &Trial: Found Guilty

J

ORDERED: DEFENDANrS DRIVING PRIVILEGES SUSPENDED _ _ _ _ _ days beginning _ _ _ _ _ _ _ _ _ _ _ _ _ ; or
0 CONSECUTIVE TO ANY CURRENT SUSPENSION

O Absolute Suspension _ _ _ _ _ days

D With Restricted License

ORDERED: DEFENDANT TO PAY TO THE CLERK:

Count 1: Fine/Penalty$

,,,..--

W/ $_ _~~::::_-_ _ Suspended+ CT Costs$_ _ _ _ _ _ _ =$_ _ _ _ _ __

Count 2: Fine/Penalty$_ _ _ _ _ _ _ _ W/ $

Suspended+ CT Costs$

= $_ _ _ _ _ __

Count 3: Fine/Penalty $_ _ _ _ _ _ _ _ WI$._ _ _ _ _ _ _ Suspended+ CT Costs$

= $_ _ _ _ _ __

Count 4: Fine/Penalty $

W/ $

Suspended + CT Costs $

= $_ _ _ _ _ __

Count 5: Fine/Penalty $

W/ $

Suspended + CT Costs $

= $_ _ _ _ _ __

Count 6: Fine/Penalty $_ _ _ _ _ _ _ _ WI $_ _ _ _ _ _ _ Suspended+ CT Costs$_ _ _ _ _ _ _ =$_ _ _ _ _ __

D Reimburse Public Defender$______

Workers' Comp ($.60/hr) $
0 County Jail

~RDERED: DEFENDANT TO BE INCARCERATED IN:
Count 1:

@S

days W/

-

Restitution $_ _ _ _ _ __

Suspended - Credit

O 55 Total =

}

D

Count2: _ _ _ _ daysW/ _ _ _ _ Suspended-Credit _ _ _ _ Total = _ _ __
Count 3:

days W/

Suspended - Credit

Total = _ _ __

Count 4:

days W/

Suspended - Credit

Total = _ _ __

Count 5: _ _ _ _ days WI _ _ _ _ Suspended - Credit _ _ _ _ Total = _ _ __
Count 6: _ _ _ _ days WI _ _ _ _ Suspended - Credit

Total = _ _ __

~ROBATION ORDERED/CONDITIONS:

/

Supervised Probation Expires: _ _ _ _ _ _ _ _ _ __

Unsupervised Probation Expires: _ _ _ _ _ _ _ _ __

[8l Notify Court of change of address

[8l Pay all fines, costs, restitution & reimbursements

[8l Commit no crimes

D Use interlock device
D Refuse no evidentiary test for drugs/alcohol (BAC)
D Enroll/complete treatment program(s) marked on Judgment Supplement
D Standard terms and conditions of supervised probation

D No contact with - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 0 Other_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
[8l Defendant accepted terms and conditions of probation and received a copy of this form and Judgment Supplement (if applicable)

0

PLEA AND SENTENCE VIA DEFENSE COUNSEL AUTHORIZED.

S&ivio\ " I ~

DEFENDANT

~

~

-~gJ

----UM-·
JUDGE/

N,mbe<

c5}2f 1ID

Date of Order
000123

[REV 4-2006)

JUDGMENT SUPPLEMENT - JAIL/DETENTION
THIS JUDGMENT SUPPLEMENT IS INCORPORATED BY REFERENCE AND
HEREBY MADE A PART OF THE JUDGMENT ENTERED IN THIS CASE
Defendant
Address

C/brlStoph«

CaseNo.

--------------------

N\D9(YlR4 \

Sili~~
~~
i( \JC)

City _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Charge
Date Ordered

State/Zip _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Judge

\}\jllmV\O

Phone

Clerk

~ACY:)

-------------------,-----

Prosecuting Agency:

D Ada County

D Boise

Garden City

D Meridian

D Supervised probation

'{QJAL DAYS TO SERVE=
1
~Concurrent to any other cases.
D Consecutive to any other cases.

'bt-Ada County Jail - Detention
/"'7210 Barrister- Boise, ID 83704
(208) 577-3080

~Defendant shall immediately be remanded to the jail to begin his or her sentence.

D

No options are available.

Incarceration must be fully completed.

D

Pay or Stay $ _ _ _ _ _ _

D

In-Custody

_ _ _ SAP

D Pay or Stay only

_ _ _ ABC Program

D Day Reporting Center
7180 Barrister - Boise, ID 83704
(208) 577-3460

D _ _ days in addition to straight jail time
Interlock Funds? D Yes

D No

TOTAL DAYS TO S E R V E = - - - - - D Concurrent to any other cases.
D Consecutive to any other cases.

Within 48 hours (between 7:30 a.m. and 4:00 p.m., Monday - Friday except holidays). the defendant
shall make immediate contact in person with the following marked agencies, pay any required fee,
cooperate with, and follow all instructions of said agencies. Defendant shall not report to the Day
Reporting Center with any trace of alcohol in his or her system. Failure to do so will result in the
issuance of a warrant for your arrest.
D THE FOLLOWING options offered by the County Sheriff are available to the defendant IF he or she meets
the requirements of the Sheriff's programs.
All Options _ _ days; Wk Rls _ _ days; SLD _ _ days; SCS _ _ hours; Hs. Arr. (2 for 1) _ _ days
D _ _ days of incarceration must be fully completed, with NO OPTIONS available.
D If approved by the Ada County Sheriff's Office, defendant is allowed to serve in _ _ _ _ _ _ _ _ _ __
County at defendant's expense. Defendant must first report to Day Reporting Center within 48 hours.

D Ada County Juvenile Detention
6300 Denton - Boise, ID 83704
(208) 577-4948

TOTAL DAYS TO S E R V E = - - - - - D Concurrent to any other cases.
D Consecutive to any other cases.

D [JUVENILE] Defendant shall contact the Shift Supervisor at 577-4948 within 5 working days.
D All options offered.

0 IN ADDITION TO TOTAL DAYS TO SERVE:

------------------------
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61N

NO.

Inmate name CH /2 \ .S
IDOCNo. 512-:;,7_
Address//11.5 /
Po
60\

se

1

,

/3<9)(,

5 (

'?; ]>-Yu)

1)

~M

i] a I le I.a 5

.

,

RE<J}VED ~,~~~JCRIPTS

FILED

O;M;,-01_0_ _

J. DAVID NAVARRO, Clerk
ByJAN~~~ERSON

Defendant/Appellant

Fov.-1<-, H

IN THE DISTRICT COURT OF THE

JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF - //
-1 - - - -tJ-

:;_·,ATE OF

IJ)AHO

)

Case No.C.i<MI.Ju'"f ~ 98'L-f /

)

-A:ppellant,

rtJ/1..--JTJ FF

)

-)
)

vs.

CHt</ :5To ?HE/< iJ

:la I b&5

NOTICE OF APPEAL

~

)
-Rc~19ondeftt. JJcFovlJ,eq~ )
TO: THE ABOVE RESPONDENTS, S'-rllT€ oF
1 ))At/u,, fa //,LJJE-1 C '7 y,
AND THE PARTY'S ATTORNEYS, t!I-/At-LLCS J _ L...>A l)(l v-/V'\S
i1€,HA/\/fl-l-AA 5 E;
0C i>A o~h c.£
AND THE CLERK OF THE ABOVE ENTITLED
COURT: I
NOTICE IS HEREBY GIVEN THAT
I.

The above named Appellant(s)

CH-1< \ s r:o ptl €4-,

6/J._ , (c lo 5

Ll

appeal(s) against the above named respondent(s) to the Idaho Supreme Court from (the final
judgment o; order, (describe it)

Jv- ~~'ME,;ifJ

oF

(> DN J t c_ T

&f
NEW

?/ /'1'2-

I L

10 /\J

/

L/ .,

2

0 (

0

'TA,1A- <.._,

t>r._'f--r-----~

entered in the above-entitled action (proceeding) on the'ld_ day of __M
__
20~ . Honorable Judge1if'v /V' ,Po f

WA ti f /Jf presiding.

NOTICE OF APPEAL - I
Revised: 10/14/05
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2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment or
orders described in paragraph 1 above are appealahle orders under and pursuant to Rule
_ _,,_\_ _ _ _ [e.g. (1 l(c)(l)), or (12(a))] I.A.R. Atv '/ Af>;:>L I

l A

i3 ~ E

I A R '.S

3. A preliminary statement of the issues on appeal which the appellant then intends to
assert in the appeal; provided, any such list of issues on appeal shall not prevent the appellant
from asserting other issues on appeal.

ii)
@

\JI OCfi Tfo N

of
oE
~

/.JEpi<

I v A-TI

(j) ..........JAc..L..=B~u'.!c...5..L.=.€_
G()_

i,

oF

JO

_,o"'"'F'--_.J. . )u..sl
. . s"'-""cc.:....1<-=t;'""'--'T:...-L-L_....(1'-L.cJ-=--~trl-=--__.{j......,£,...,_rv-=-,,!L<--'---1
_;_N___;::C.:,;______,f0'----..,,,o--'1'-·.,_1_o_.-/
__
7

cJEw

4.(a)

rv

T7<.; AL

Is a reporter's transcript requested?
(b)

y

~5

The appellant requests the preparation of ta@ iaHEJwiRg.p@l-liiel'l'S of tB@ E....., TI

reporter's transcript:

NOTICE OF APPEAL - 2
Revised I 0/14/05
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I"--

E

..,,. The entire reporter's standard transcript as defined in Rule 25(a), I.A.R.

i

The entire reporter's transcript sBpplemented by the following:

~ Voir Dire examination of jury
)( Closing arguments of counsel
D The following reporter's partial transcript:

----~-----

~The testimony of witness(es) ALL-- L,J 1-rcJES~ ~ '"1A !LE
66 A}l'J I .S

UorJ
1\1 Ii C

MtN€A .L

<l

,

{!_f'r5{,,

'°'

A..J

C't/J t 5 TQ

p

jj(lA

d€

tl.---

/Ylt;NE A A.,

uv-.&.f31 rJ

'5,-rcPH,1/V ,c t-l oJ/l.~!} /

-;]>11.... c t..,. Co 5

)('Conferences o~ requested instructions
)( Instructions verbally given by court
5.

The appellant requests the following documents to be included in the clerk's record in

addition to those automatically included under Rule 28, I.A.R.

~ All requested and given jury instructions
D The deposition of: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
;

D Plaintiffs motion for continuance of trial

6.

I certify:
(a)

That a copy of this notice of appeal has been served on the reporter.

(b)( 1) D That the clerk of the district court or administrative agency has been paid the
estimated fee for preparation of the reporter's transcript.

NOTICE OF APPEAL - 3
Revised 10/14/05
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(2)

-9( That the appellant is exempt from paying the estimated transcript fee because

(c)(l) D That the estimated fee for preparation of the clerk or agency's record has been
paid.
(2)

'f/-. That the appellant is exempt from paying the estimated fee for the preparation

of the record because

[ ,-J 1\ I (o G;J I

?A \ ~ o Al E:: /4...

I tvCAizCE,~A~!)

(d)( 1) D That the appellate filing fee has been paid.
(2) )( That appellate is exempt from paying the appellate filing fee because __cl_a_

Fe€.,.,.(!_/)vv,1r-J.A'( A

(e)

That service has been made upon all parties required to be served pursuant to Rule

20, and the attorney general ofldaho pursuant to Section 67-1401(1), Idaho Code.

-----~--------0=4

DATED THIS~ day of _:_fV\__:_f>s_y,___ _ _ _, 20

I ,? .

Appellant

NOTICE OF APPEAL - 4
Revised 10/14/05
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5r3

STATE OF IDAHO

)
) ss
County of---'A~G_A_ _ __ )

---'C=-8'---'-'--'g. . .,1--=5
_, _ ___,0"'----'-fl_\_lo----"-l;~?'-----' being sworn, deposes and says:
That the p;;trty is the appellant in the above-entitled appeal and that all statements in this

Appellant

mPJ
.....

-b'-------

SUBSCRIBED AND SWORN to before me this~ day of __
20

j_\J

,,,,,,,

[\..

~.,,..

e ry
"· ,,,

••••••••

"O

(SEAL)

......D,,,,,,,

,.
~"' ... ""o .........
S"l
-._-i.i
:>:
..,,,

\

..d

'-

,,

itn:

.,,,,

..

~~-.
~

. ...,

/('

.-P,~
~

t

~\,J,0?~~

:""'1: C • ?, :v.,: Notary Pu6Jic
•ttl•
:. \ ~< \,..< ,....
.....-,:

for!

Commission expires:

;;

\l

Ot) {(3

/A .........
(S ~..~..
*« ~,,,
•

#

...,,::,,110
~..
~TIFICATE OF MAILING

I HEREBY CERTIFY That on the

_1:2:\ay

of __,-...
_ _A____,'--('-----' 20_J_o, I

mailed a true and correct copy of the NOTICE OF APPEAL via prison mail system for
processing to the U.S. mail system to:
OFFICE OF fflE ATTORNEY GENERAL
CRIMll'k\L DIVISION, APPELLA IE UNIT
PO IkH{ 87320~ , ID 2372~0010

loc

I

.S

(o L-€.N WOO

J\

NOTICE OF APPEAL - 5
Revised 10/14/05
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J. DAVID NAVARRO, Clerk

Inmate nameC1-ut 1 5 ti.Q I "1 (p 5
IDOCNo. 5!'2-32
Address )/'VI 51
Vo 60"f..- Si
J3o \ .S~. 1 IJ ~"370 ·7

By JANAE PETERSON
DEPUTY

Defendant-Appellant
IN THE DISTRICT COURT OF THE

Fov/J...T

1--/

JUDICIAL DISTRICT

') _l-'l'----OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF -~A. . . 1........

STATE OF IDAHO,
Plaintiff-Respondent,
vs.

Defendant-Appellant.
COMES NOW, Ci-\ fl l ~ 10

)
)
)
)
)
)
)
)
)

r !-+EA-

Case No. C.. ()_ML) 0

Cf ,. '{ 'f{ Y

I

MOTION AND AFFIDAVIT IN
SUPPORT FOR
APPOIN,TMENT OF
COUNSEL

i) .

isP..t~CoS Defendant-Appellant in the

above entitled matter and moves this Honorable Court to grant Defendant-Appellant's Motion
for Appointment of Counsel for the reasons more fully set forth herein and in the Affidavit in
Support of Motion for Appointment of Counsel.
Defendant-Appellant is currently incarcerated within the Idaho Department of

1.

Corrections under the direct care, custody and control of Warden
of the

L-.t\,v......'--'- OA

,-. ,. .___ 5
2.

The issues to be presented in this case may become to complex for the Defendant-

Appellant to properly pursue. Defendant-Appellant lacks the knowledge and skill needed to ·
represent him/herself.

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 1
Revised: I 0/14/05
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3.

Defendant-Appellant required assistance completing these pleadings, as he/she
was unable to do it him/herself.
Other:A.

4.

Cl.AI/V' 0

F 1,--JeEEt:<-TtvC

:]72.(A L

Cour-1sEl

.Is l<Al5EJ

~_'>_1--+------~

DATED this~ day of _ _ _

Defendant-Appellant

AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL

STATE OF IDAHO

)
) ss
County of _A~v_,_A_ _ _ _ )

CHI<. 1 5 IO pH C (I.., /311.. I b '{after first being duly sworn upon his/her oath, deposes
and says as follows:
1.

I am the Affiant in the above-entitled case;

2.

I am currently residing at the

~l_fV'-__~____,\._____________

under the care, custody and control of Warden

7-rA /I.A \J\,___JJ /\

3.

I am indigent and do not have any funds to hire private counsel;

4.

I am without bank accounts, stocks, bonds, real estate or any other form of real

property;
5.

I am unable to provide any other form of security;

6.

I am untrained in the law;

7.

If I am forced to proceed without counsel being appointed I will be unfairly

handicapped in competing with trained and competent counsel of the State;
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 2
Revised: I 0/14/05
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Further your affiant sayeth naught.
WHEREFORE, Defendant-Appellant respectfully prays that this Honorable
Court issue it's Order granting Defendant-Appellant's Motion for Appointment of Counsel to
represent his/her interest, or in the alternative grant any such relief to which it may appear the
Defendant-Appellant is entitled to.
DATED This-~- day of _ _rJ\_P.-_7-+--_ _ _ __,
\

SUBSCRIBED AND SWORN AND AFFIRMED to before me thi~_ day
of~)

,2q1L.

(SEAL)

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 3
Revised: J0/14/0S
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CERTIFICATE OF MAILING

---z.__,I

I HEREBY CERTIFY that on the

day of fv--tx

1

,

20~, I

mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via
prison mail system for processing to the U.S. mail system to:

~ A /1-iJ € /\.)

Cn

y

€0 unty P-rnsecuting Attorney

I iJ

MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4
Revised: I 0/14/05
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NO·----::::-:~:r-:--~--

~:'?"'

FILEo
A.M _ _ _ _
P.M,--'-'_Jl!d&.>o<..._ _

,,.

J.
By_+-,....,....~.c,;;;..+~-f-J,.-:;;..__

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff/Respondent,
Case No. CRMD0909841
vs.
ORDER GOVERNING
PROCEDURE ON APPEAL
CHRISTOPHER D. BRIGGS,
Defendant/Appellant.

Notice of Appeal having been filed herein, and it appearing that a transcript of all
the testimony of the original trial or hearing is required by Appellant to resolve the issues
on appeal:
It is ORDERED:
1) That Appellant shall order and pay for the estimated cost of the transcript
within 14 days after the filing of the notice of appeal.
2) That Appellant's brief shall be filed and served within 35 days of the date of the
notice of the filing of the transcript.
3) That Respondent's brief shall be filed and served within 28 days after service
of appellant's brief.
4) That Appellant's reply brief, if any, shall be filed and served within 21 days after
service of respondent's brief.
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5) That either party may notice the matter for oral argument in writing after all
briefs are filed, and that if within fourteen (14) days after the final brief is filed, neither
party does so notice for oral argument, the Court may deem oral argument waived and
decide the case on the briefs and the record.
Dated this 8th day of June, 2010.

KATHRYN STICKLEN
District Judge
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CERTIFICATE OF MAILING
th

I hereby certify that on this 9 day of June, 201 0 I mailed (served) a true and
correct copy of the within instrument to:
CHRISTOPHER BRIGGS #51232
IMSI
POST OFFICE BOX 51
BOISE IDAHO 83707
GARDEN CITY PROSECUTING ATTORNEY
VIA: INTERDEPARTMENTAL MAIL
ADA COUNTY TRANSCRIPTS DEPARTMENT
VIA: INTERDEPARTMENTAL MAIL

ORDER GOVERNING PROCEDURE ON APPEAL- Page 3
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff/Respondent,
vs.
CHRISTOPHER D. BRIGGS,
Defendant/Appellant.

)
)
)
) Case No. CRMD-2009-0009841
)
ESTIMATED COST OF
)
)
APPEAL TRANSCRIPT
)
)

Notice of Appeal having been filed in the above-entitled matter on June 3, 2010, and a copy of
said Notice having been received by the Transcription Department on June 8, 2010, I certify the
estimated cost of preparation of the transcript to be:
Type of Hearing: Appeal
Date of Hearing: December 10, 2010 Judge: Thomas Watkins
338 Pages x $3.25 = $1098.50

Pursuant to Idaho Rules of Civil Procedure. Rule 83(k)(l), the appellant must, unless otherwise
ordered by a District Judge, pay the estimated fee for the preparation of the transcript within
fourteen (14) days after the filing of the Notice of Appeal, and the appellant shall pay the balance
of the fee, if any, for the transcript upon completion.
Upon payment of the estimated fees, the transcriber will prepare the transcript and lodge it with
the Clerk of the District Court within thirty-five (35) days from the date of the payment of the
estimated fees. The transcriber may make application to the District Judge for an extension of
time in which to prepare the transcript.
Please make checks payable to: KIM MADSEN, and mail or deliver to the Transcription
Department, 200 West Front Street, Room 4172, Boise, Idaho, 83702.

ESTIMATED COST OF APPEAL TRANSCRIPT - Page 1
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Failure to pay the required fees in a timely manner may be grounds for sanctions as the
District Court deems appropriate, which may include DISMISSAL OF THE APPEAL.

Dated this 21 day of June, 2010.
RAE ANN NIXON
Transcript Coordinator

CERTIFICATE OF MAILING

I certify that on this 21 day of June, 2010, a true and correct copy of the Estimated Cost of
Appeal Transcript was forwarded to Appellant or Appellant's attorney of record, by first class
mail, at:

CHRIS BRIGGS
IDOC 51232
IMSI
POST OFFICE BOX 51
BOISE ID 83707

r;tO..;. 4, L-1,,

/

RAE ANN NIXON~
Transcript Coordinator

ESTIMATED COST OF APPEAL TRANSCRIPT - Page 2
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J. DAVID NAVARRO, Clerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff/Respondent,
/.'

w.

~~~)

)
)
)
)

)

~IX~~ )
CHRISTOPHERD. BRIGGS, L~,-,ol"
;
\~b\

Defendant/Appellant.

ESTIMATED COST OF
APPEAL TRANSCRIPT

)

,)
P-b-

Notice of Appeal having been filed in the above-entitled matter on June 3, 2010, and a copy of
said Notice having been received by the Transcription Department on June 8, 2010, I certify the
estimated cost of preparation of the transcript to be:

Type of Hearing: Appeal
Date of Hearing: December 10, 2010 Judge: Thomas W a t k i ~ ~ c, 1/
338 Pages x $3.25 = $1098.50
~

,:t

~

--· . . -- --~~----::~-::-::---::""7"'~ N
Pursuant t daho Rules of Civil Procedure Rule 83 k 1 , e appellant must, unless otherwise
ordered by a Distnc u ge, pay the estuna e ee or e preparation of the transcript within
fourteen (14) days after the filing of the Notice of Appeal, and the appellant shall pay the balance
of the fee, if any' for the transcript upon completion.

Upon payment of the estimated fees, the transcriber will prepare the transcript and lodge it with
the Clerk of the District Court within thirty-five (35) days from the date of the payment of the
estimated fees. The transcriber may make application to the District Judge for an extension of
time in which to prepare the transcript.
Please make checks payable to: KIM MADSEN, and mail or deliver to the Transcription
Department, 200 West Front Street, Room 4172, Boise, Idaho, 83702.

ESTIMATED COST OF APPEAL TRANSCRIPT - Page 1
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Failure to pay the required fees in a timely manner may be grounds for sanctions as the
District Court deems appropriate, which may include DISMISSAL OF THE APPEAL.

Dated this 21 day of June, 2010.
RAE ANN NIXON
Transcript Coordinator

CERTIFICATE OF MAILING

I certify that on this 21 day of June, 2010, a true and correct copy of the Estimated Cost of
Appeal Transcript was forwarded to Appellant or Appellant's attorney of record, by first class
mail, at:

CHRIS BRIGGS
IDOC 51232
IMSI
POST OFFICE BOX 51
BOISE ID 83707

RAE ANN NIXON
Transcript Coordinator

ESTIMATED COST OF APPEAL TRANSCRIPT - Page 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRIC
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Plaintiff/Respondent,

Case No. CRMD0909841

CONDITIONAL ORDER
DISMISSING APPEAL

vs.
CRISTOPHER D. BRIGGS,
DefendanVAppellant.

It appearing to the Court upon a review of the record in the above-entitled action
that an Estimated Cost of Appeal Transcript dated June 21, 201 O was mailed to
DefendanVAppellant requiring payment of the estimated transcript fee within fourteen
(14) days after the filing of the Notice of Appeal. The time for making said payment has
now expired;
IT IS HEREBY ORDERED, That the appeal in the action be and the same is
hereby dismissed fourteen (14) days from the filing date of this order, unless on or before
that date the appellant takes the necessary steps to furnish payment for the transcript.
Dated this 29th day of July, 2010.

KATHRYN STICKLEN
District Judge

CONDITIONAL ORDER DISMISSING APPEAL - PAGE 1
000145
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CERTIFICATE OF MAILING
th

I hereby certify that on this 29 day of July, 2010, I mailed a true and correct copy
of the within instrument to:
CHRISTOPHER BRIGGS #51232
IMSI
POST OFFICE BOX 51
BOISE IDAHO 83707
GARDEN CITY PROSECUTOR
VIA: INTERDEPARTMENTAL MAIL
ADA COUNTY PUBLIC DEFENDER
VIA: INTERDEPARTMENTAL MAIL
PAUL R. TABER Ill
ATTORNEY AT LAW
200 N 4TH, STE 302
BOISE, ID 83702
ADA COUNTY TRANSCRIPTS DEPT
VIA INTERDEPARTMENTAL MAIL

By: _ ____.____,,___,..,.._::..~4-------4-l'---Deput

CONDITIONAL ORDER DISMISSING APPEAL - PAGE 2
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PIA _ _ _ __

•

1

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF

2

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

3

4

STATE OF IDAHO,

5

6

Case No. CRMD-0909841

Plaintiff/Respondent,

ORDER APPOINTING COUNSEL
ON APPEAL

vs.

7

CHRISTOPHER D. BRIGGS,
8

Defendant/A

ellant.

9

10

This case is before the Court on the motion of Defendant Christopher Briggs for

11

"Appointment of Conflict Counsel for Post-Conviction and Appeal." For the reasons that follow,

12

the motion will be granted in part and denied in part.

13
14

It appears that the Defendant desires representation by counsel outside of the public

defender's office. It appears that he was represented below by conflict counsel Paul Taber, III.

15

Therefore, unless the office of the public defender has an objection, Mr. Taber is appointed to
16

represent the Defendant in this appeal.

If the office of the public defender objects to the

17

18
19
20
21

appointment of Mr. Taber, it shall immediately appoint another attorney outside the public
defender's office to represent the Defendant on appeal.
Since it does not appear that the Defendant has actually filed a petition for post-conviction
relief, the motion for appointment of counsel for post conviction proceedings is denied.

22
23
24
25

~

26

ORDER APPOINTING COUNSEL ON APPEAL - PAGE 1

000147

•

The Court notes that the Defendant has not filed a request for waiver of the fee for
1
2

preparation of the transcript, and therefore no waiver has been granted.

3

IT IS SO ORDERED.

4

Dated this

~~

day of July, 2010.

5

6
7

~{!~
District Judge

8
9

10
11

12
13
14

15
16

17
18
19
20

21
22

23
24
25

26

ORDER APPOINTING COUNSEL ON APPEAL - PAGE 2
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CERTIFICATE OF MAILING
I hereby certify that on this 29th day of July, 2010, I mailed a true and correct copy
of the within instrument to:
CHRISTOPHER BRIGGS #51232
IMSI
POST OFFICE BOX 51
BOISE IDAHO 83707
GARDEN CITY PROSECUTOR
VIA: INTERDEPARTMENTAL MAIL
ADA COUNTY PUBLIC DEFENDER
VIA: INTERDEPARTMENTAL MAIL
PAUL R. TABER Ill
ATTORNEY AT LAW
200 N 4TH, STE 302
BOISE, ID 83702

J. DAVID NAVARRO
Clerk of th

By:_\-+--l.:,___--=-__..!._----1-,C==--Deputy Court Cler
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTA1e~w-.:.~=U...xl-¥-J:::::~
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff/Respondent,
Case No. CRMD0909841

vs.
ORDER FOR PREPARATION OF
TRANSCRIPT AT PUBLIC EXPENSE

CHRISTOPHER D. BRIGGS,
Defendant/Appellant.

This Court having been advised that Defendant Christopher Briggs is being
represented by counsel for the Ada County Public Defender's Office and is indigent;
It is hereby ordered, and this does order:
1)

That the conditional order dismissing appeal of July 29, 201 O is hereby
withdrawn;

2)

That a standard transcript as defined in Rule 25(a) of the Idaho Appellate
Rules be prepared at the expense of Ada County, the fee for same having
been waived hereby pursuant to Rule 24(h), IAR;

3)

That said transcript shall be filed and served within 35 days of the service
of this Order.

4)

The balance of the Order Governing Procedure on Appeal filed June 8,
201 O shall remain in effect.

Dated this

!"cl

day of August, 2010.

Af~a.

KATHRYNICKLEN
District Judge

ORDER GOVERNING PROCEDURE ON APPEAL - Page 1
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CERTIFIC~TE OF MAILING
I hereby certify that on this

I- 3 day of August, 201 0 I mailed (served) a

true and correct copy of the within instrument to:
CHRISTOPHER D. BRIGGS #51232
IMSI
POST OFFICE BOX 51
BOISE IDAHO 83707
JOSEPH L. ELLSWORTH
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, PLLC
1031 E PARK BLVD
BOISE, ID 83712
GARDEN CITY PROSECUTOR
VIA: INTERDEPARTMENTAL MAIL
ADA COUNTY TRANSCRIPTS DEPARTMENT
VIA: INTERDEPARTMENTAL MAIL

By:_-\-----,/----Z-.....,_,.'--"-----,___--Dep y Court Clerk

ORDER GOVERNING PROCEDURE ON APPEAL - Page 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,
Plaintiff/Respondent,

)
)
)
)

)

vs.

Case No. CRMD-2009-0009841

)

CHRISTOPHER D. BRIGGS,
Defendant/Appellant,

)
)
)

NOTICE OF PREPARATION
OF APPEAL TRANSCRIPT

A Notice of Appeal was filed in the above-entitled matter on June 8, 2010 and a copy of said
Notice was received by the Transcription Department on August 5, 2010. I certify the estimated
cost of preparation of the appeal transcript to be:
Type of Hearing: Appeal
Date of Hearing: December 10, 2010 Judge: Thomas Watkins
352 Pages x $3.25 = $1,144.00
Pursuant to Idaho Rules of Civil Procedure, Rule 83(k)O). the appellant must, unless otherwise
ordered by a District Judge, pay the estimated fee for the preparation of the transcript within
fourteen (14) days after the filing of the Notice of Appeal, and the appellant shall pay the balance
of the fee, if any, for the transcript upon completion.
In this case, the Ada County Public Defender has agreed to pay for the cost of the transcript
fee upon completion of the transcript.

The Transcription Department will prepare the transcript and file it with the Clerk of the District
Court within thirty-five (35) days from the date of this notice. The transcriber may make

NOTICE OF PREPARATION OF APPEAL TRANSCRIPT - Page 1
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application to the District Judge for an extension of time in which to prepare the transcript.

Dated this 6th day of August, 2010.
Ada County Transcript Coordinator

CERTIFICATE OF MAILING

I certify that on this 6th day of August, 2010, a true and correct copy of the Notice of
Preparation of Appeal Transcript was forwarded to Appellant or Appellant's attorney of record,
by first class mail, at:
Ada County Public Defender
200 West Front Street Ste 1107
Boise, ID 83702

Ada County Transcript Coordinator

NOTICE OF PREPARATION OF APPEAL TRANSCRIPT - Page 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff/Respondent,
vs.
CHRISTOPHER D. BRIGGS,
Defendant/Appellant.

)
)
)
)
)
)
)
)
)

Case No. CRMD-2009-00098941
NOTICE OF LODGING OF
APPEAL TRANSCRIPT

To:

Garden City ProsecutOr's Office,

Attorney for Respondent.

To:

Paul Paul Taber ill, III,

Attorney for Appellant.

PLEASE TAKE NOTICE THAT a transcript of the proceeding in this action was
lodged with the Court on September 7, 2010.
YOU ARE NOTIFIED that you may pick up a copy of said transcript at the
District Clerk's Office, Ada County Courthouse, 200 West Front Street, Boise, ID 83702.
Unless objections to the content of the transcript are received within twenty-one
(21) days from the date of mailing of this notice, such transcript shall be deemed settled.
Date this 7th day of September, 2010.

RAE ANN NIXON
Deputy Clerk of the District Court

NOTICE OF LODGING

- 1-
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.- .,,...
I hereby certify that on this 7th day of September, 2010, a true and correct copy of the
Notice of Lodging was sent via US Mail to:
GARDEN CITY PROSECUTOR'S OFFICE
BETHANY HAASE

ADA CO. PUBLIC DEFENDER
200 W. FRONT ST. STE. 1107
BOISE ID 83702
PAUL TABER III

Deputy Clerk of the District Court

NOTICE OF LODGING

-2-
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:~ ----'"'_"\\•. ?-j _q:;
JOSEPH L. ELLSWORTH, ESQ.
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, P.L.L.C.
1031 E. Park Blvd.
Boise, ID 83712
Phone: (208) 336-1843
Fax:
(208)345-8945
Idaho State Bar #3702

SEP 2~ 2cm
J. DAVID NAVARRO, Clerk
By A. UffQl.l!P!
l)l=J,lj'f¥

Attorney For Petitioner
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
CHRISTOPHER D. BRIGGS,
Petitioner,
vs.
STATE OF IDAHO,
Respondent.

)
)
)
)
)
)
)
)
)

Case No. CR MD-0909841
NOTICE OF SUBSTITUTION
OF COUNSEL
(Conflict Counsel)

Notice is hereby given that Joseph L. Ellsworth, substituting in for Paul R. Taber,
enters his appearance as counsel for the above-named Petitioner.
Please direct all further notices and pleadings through this office.
Dated this 2 lf'1ray of September, 2010.

a~~
Joseph L. Ellsworth
Attorney for Petitioner

SUBSTITUTION OF COUNSEL

(
I
\

-1-

ORIGINAL
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'

CERTIFICATE OF SERVICE

Q!i_

I hereby certify that on the
day of September, 2010, I served a true and
correct copy of the within and foregoing document by the method indicated below an
addressed to the following:
Bethany Haas
Garden City Attorney
6015 Glenwood
Garden City, ID 83714

V

Paul R. Taber III
200 N. 4th, Suite 302
Boise, ID 83702

/4csimile: 429--1100

SUBSTITUTION OF COUNSEL

Facsimile: 472-2998

-2-
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NO.-----;:,;Fl;-;::-L~D~M.-,~,':7,(./"(,-A.M----

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AD D
BY-+.--AILV:tt!d!!!::::f--\:!lil'-ff--='-CHRISTOPHER D. BRIGGS,
Plaintiff/Appellant,
Case No. CRMD0909841
vs.

STATE OF IDAHO,

NOTICE OF FILING
TRANSCRIPT ON APPEAL

Defendant/Respondent.

Pursuant to I.R.C.P. 83(p), the transcript of the proceedings dated December 10, 2009, is now
filed.

Dated this 29 th day of September, 2010.

J. DAVID NAVARRO
Clerk of the District Court

By:

-~L.....v:-.>L.IA,t---1---=:c.....Jr-f-"'---,,...

Deputy Clerk

~

NOTICE OF FILING TRANSCRIPT ON APPEAL - PAGE 1
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•

CERTIFICATE OF MAILING

I hereby certify that on this 30th day of September, 2010, I mailed (served) a true and correct copy
of the within instrument to:
JOSEPH L. ELLSWORTH
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, PLLC
1031 E PARK BLVD
BOISE, ID 83712
GARDEN CITY PROSECUTING ATTORNEY
VIA: INTERDEPARTMENTAL MAIL
ADA COUNTY TRANSCRIPTS DEPARTMENT
VIA: INTERDEPARTMENTAL MAIL

J. DAVID NAVARRO
Clerk of the District Court

NOTICE OF FILING TRANSCRIPT ON APPEAL - PAGE 2
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

CHRISTOPHER D. BRIGGS,
Plaintiff/Appellant,
Case No. CRMD0909841
vs.
CONDITIONAL ORDER
DISMISSING APPEAL

STATE OF IDAHO,
Defendant/Respondent.

It appearing to the Court upon a review of the record in the above-entitled action
that the Court entered an Order on August 3, 2010, requiring the Appellant to file with
this Court an Appellant's Brief within thirty-five (35) days from the date of the filing of
the transcript; and it further appearing that the time tor filing said brief has now expired;
IT IS HEREBY ORDERED, that the appeal in the action be and the same is
hereby dismissed fourteen (14) days from the filing date of this Order, unless on or
before that date the Appellant takes the necessary steps to furnish the requisite brief
necessary to complete the appeal in the matter.
Dated this 5th day of November, 2010.
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KATHRYN A. STICKLEN

District Judge
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CERTIFICATE OF MAILING
th

I hereby certify that on this 8 day of November 2010, I mailed (served) a true
and correct copy of the within instrument to:
JOSEPH L. ELLSWORTH
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, PLLC
1031 E PARK BLVD
BOISE, ID 83712
GARDEN CITY PROSECUTING ATTORNEY
VIA: INTERDEPARTMENTAL MAIL
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NOV 12 2010
JOSEPH L. ELLSWORTH, ISB #3702
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, P.L.L.C.
1031 E. Park Blvd.
Boise, ID 83712
Phone: (208) 336-1843
Fax: (208) 345-8945

J.

DAVID NAVARRO, Clerk
:;,, :_ 1\Nl BROXSON

ATTORNEY FOR APPELLANT

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

)
)
)
)
)
)

CHRISTOPHER BRIGGS,
Plaintiff Appellant,
vs.

Case No.: CR MD 0909841

MOTION TO ENLARGE TIME

STA TE OF IDAHO,

)
)
)
Respondent.
_ _ _ _ _ _ _ _ _ _)

STATE OF IDAHO
County of Ada

)
) ss:
)

COMES NOW JOSEPH L. ELLSWORTH, and being first duly sworn upon
oath, hereby deposes and states:
1. I am the attorney for Appellant in the above-entitled case. That I received a Notice of
Filing of Transcript at my office on or about October 4, 2010 but did not receive any
transcript.

I contacted the transcription department but was unable to locate the

transcript. After a number of calls and some searching the transcript was located and
filed on October 19. 2010. I received a copy sometime the next week. I have not had
sufficient time to review the transcript and conduct research on the issues at this time.
2. I am requesting an extension through December 15, 2010 to file my brief.

AFFIDAVIT
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JOSEPH L. ELLSWORTH, ISB #3702
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, P.L.L.C.
1031 E. Park Blvd.
Boise, ID 83712
Phone: (208) 336-1843
RECEIVED
Fax: (208) 345-8945
ATTORNEY FOR APPELLANT
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NOV 12 2010

.ADA COUNTY CLERK
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
CHRISTOPHER BRIGGS,
Plaintiff/Appellant,
vs.
STATE OF IDAHO,
Respondent.

__________

)
)
)
)
)
)
)
)
)
)

Case No.: CR MD 0909841

ORDER ENLARGING TIME

Upon motion of Petitioner, and good cause shown, IT IS HEREBY ORDERED,
AND THIS DOES ORDER, that the Petitioner's Motion to Enlarge Time is hereby
GRANTED. The appellant shall file his brief on or before December 15, 2010.
Dated this

d'IJ\\A,e,l.day of November, 2010.

Honorable
thryn Sticklen
Fourth Dist ·ct Court Judge
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JOSEPH L. ELLSWORTH, ISB #3702
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, P.L.L.C.
1031 E. Park Blvd.
Boise, ID 83 712
Phone: (208) 336-1843
Fax: (208)345-8945

DEC 1 5 2010
J. DAVID NAVARRO, Clerk
By LANI BROXSON
DEPUTY

ATTORNEY FOR APPELLANT
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

CHRISTOPHER BRIGGS,

)
)
)
)
)
)
)
)
)
)

Plaintiff/Appellant,
vs.
ST ATE OF IDAHO,
Respondent.

Case No.: CR MD 0909841
ANOTHER MOTION
TO ENLARGE

_______________
STATE OF IDAHO
County of Ada

)
) ss:
)

COMES NOW JOSEPH L. ELLSWORTH, and being first duly sworn upon

oath, hereby deposes and states:
1. I am the attorney for Appellant in the above-entitled case. That one previous
extension of time has been given and my brief is due to today.
2.

That I am requesting an additional thirty days to file my brief due to the number of

issues that have been identified in the case. The matter involves complex issues of free
speech, due process, vagueness, and error in the jury instructions. While preliminary
research has been completed, the appellants brief cannot be finished today. The appellant
is not in custody and there is no prejudice to the State or Defendant caused by this delay.
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JOSEPH L. ELLSWORTH, ISB #3702
ELLSWORTH, KALLAS, TALBOY & DEFRANCO, P .L.L.C.
1031 E. Park Blvd.
Boise, ID 83712
Phone: (208) 336-1843
RECEIVED
Fax: (208) 345-8945

DEC 15 2010
ATTORNEY FOR APPELLANT

ADA COUNTY CLERK

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

CHRISTOPHER BRIGGS,
Plaintiff/Appellant,
vs.

STATE OF IDAHO,
Respondent.

__________

)
)
)
)
)
)
)
)
)
)

Case No.: CR MD 0909841
ORDER ENLARGING TIME

Upon motion of Petitioner, and good cause shown, IT IS HEREBY ORDERED,
AND THIS DOES ORDER, that the Petitioner's Motion to Enlarge Time is hereby
GRANTED. The appellant shall file his brief on or before January 1~, 201~.
Dated this

'AA,.,.)..

day of December, 2010.
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Honorable athryn Sticklen
Fourth District Court Judge

ORDER ENLARGING TIME
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JAN 13 2011
JOSEPH L. ELLSWORTH,
ELLSWORTH, KALLAS, & DEFRANCO, P.L.L.C.
1031 E. Park Blvd.
Boise, ID 83712
Phone: (208) 336-1843
Fax:
(208)345-8945
Idaho State Bar No. 3702

CHRISTOPHER D. RICH, Clerk
By LANI BROXSON
DEPUTY

Attorney for Appellant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
)
)
)

STATE OF IDAHO
Plaintiff,

)
)
)
)

vs.
CHRISTOPHER BRIGGS,

)

__________

)
)

Case No. CR MD 0909841
AMENDED NOTICE OF APPEAL

)

Defendant.

Comes Now, the defendant, Christopher Briggs and hereby amends the issues
on appeal to include the following issues.
RESTATED ISSUES ON APPEAL
1. Was the magistrate court's error in instructing the jury harmless error or
were the instructions likely to mislead the jury?
2. Is Idaho Code 18-7906 unconstitutionally overbroad on the face of the statute
because it violates the protections of the First Amendment and Article 1, Section 9 of the
Idaho Constitution?
3. Is Idaho Code 18-7906 unconstitutional as applied to Mr. Briggs because it
violated his right to free speech and freedom of association as guaranteed under First
Amendment and Article 1, Section 9 of the Idaho Constitution?
4. Was the verdict supported by any competent evidence?
AMENDED NOTICE OF APPEAL
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Dated this _!.}day of January, 2011.

~c~----JoephL. Ellsworth

AMENDED NOTICE OF APPEAL
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CERTIFICATE OF SERVICE
12/CI hereby certify that on the _ _
v day of January, 2011, I served a true and
correct copy of the within and foregoing document by the method indicated below
and addressed to the following:
Garden City Prosecuting Attorney
Gaden City Hall
Garden City, Idaho
[

]

[1

[ ]

U.S. Mail

Facsimile
Hand Delivery

C/UA
,Sseph L. Ellsworth

AMENDED NOTICE OF APPEAL
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JAN 13 2011
CHRISTOPHER D. RICH, Clerk
By LANI BROXSON

JOSEPH L. ELLSWORTH,
ELLSWORTH, KALLAS, & DEFRANCO, P.L.L.C.
1031 E. Park Blvd.
Boise, ID 83712
Phone: (208) 336-1843
Fax:
(208)345-8945
Idaho State Bar No. 3702

DEPUTY

Attorney for Appellant
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO
Plaintiff / Respondent

)
)
)
)

vs.

)

CHRISTOPHER BRIGGS,

)
)
)
)
)

Defendant / Appellant.

Case No. CR MD 0909841
APPELLANT'S BRIEF

PROCEDURAL BACKGROUND
Christopher Briggs was charged with Stalking in the Second Degree, a violation
of Idaho Code 18-7906. The matter proceeded to trial on December 10, 2009. The court
gave an improper jury instruction which improperly defined "course of conduct" under
the Stalking Law.
The court recognized the error during closing argument but did not inform
counsel of the problem until after the jury reached a verdict. Judge Watkins informed
counsel that the course of conduct instruction he gave under the old pattern instructions
"is not the language that tracks with the statute as the statute was amended." Tr. p.
203, 11 23 - 25. The court acknowledged that it was "concerned about the instruction."

Tr. p. 204, 11. 15-16. The court did not grant a mistrial, however, but set the matter for a
later hearing and later denied the motion in its Memorandum Decision of April 14, 2010.

~
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Under the old law and old pattern instructions a "course of conduct" was defined
as "a pattern of conduct composed of a series of acts over a period of time, however
short, evidencing a continuity of purpose." The statute further stated that "course of
conduct does not include constitutionally protected activity."
Under the revised statute of 2004, a "course of conduct" was defined as
"repeated acts of nonconsensual contact involving the victim or household member of
the victim" provided that "constitutionally protected activity is not included in this
definition."
Neither version of the statute defined constitutionally protected activity such as
the right of free speech or freedom of association as guaranteed by the First
Amendment of the United States Constitution or under the protection of Article 1,
Section 9 of the Idaho Constitution. The court gave no jury instruction at all in this
regard.
Briggs was found guilty by the jury. At the request of counsel the court polled
the jury:
THE COURT: Mr. Koontz, is this your true and accurate verdict?
MR. KOONTZ: Based upon the instructions we were given, yes.
The court made note of the instruction error during closing argument of counsel.
Tr. P. 204. The court also noted that the Mr. Koontz' comment was troubling in light of
the instructions given. Tr. p. 204, 11 22-25. Despite the court's concern that the jury had
may have been mislead, Judge Watkins denied a motion for a mistrial. Memorandum
Decision of April 14, 2010.
It cannot be disputed that the State of Idaho made its argument for conviction

based upon error in law and substantial infringement on constitutionally protected
speech:
PROSECUTOR: "Well, what's a course of conduct? Well thankfully we
have some definitions. Court of conduct you're going to find out is a
pattern of conduct, series of acts over a period of time, however short. In
this particular instance, the period of time is alleged as April through June.
But if you think, well, it kind of more or less occurred at the end of May
through June 1st, that's fine. You can still find him guilty of that. It just has
APPELLANT'S BRIEF -2-
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to have happened on or between April and June, 1st. Okay. Course of
conduct, however short, a continued continuity of purpose. In this
particular case the continuity of purpose is, of course, he is trying to find
Case. He's making these phone calls, these texts, these messages on
various like My Space account type things for a purpose, and that is to find
Case." Tr. p. 180, 11. 4 -19.

It is clear that the State argued a case based upon misapprehension of the law
and infringed upon constitutionally protected speech. There is nothing illegal about
making phone calls or text messages in order to find someone perceived to be missing.
The magistrate court recognized that it had committed error in the instructions,
and held that this error was fundamental error. Memorandum Decision, page 4.
However, the magistrate court ruled that the error was harmless error based upon the
theory that the State had proven only a series of nonconsensual contacts between the
defendant and the victim and therefore the conviction stands. The Appellant steadfastly
disagrees with this analysis and raises the following challenges to the conviction.
RESTATED ISSUES ON APPEAL
1. Was the magistrate court's error in instructing the jury harmless error or
were the instructions likely to mislead the jury?
2. Is Idaho Code 18-7906 unconstitutionally overbroad on the face of the statute
because it violates the protections of the First Amendment and Article 1, Section 9 of the
Idaho Constitution?
3. Is Idaho Code 18-7906 unconstitutional as applied to Mr. Briggs because it
violated his right to free speech and freedom of association as guaranteed under First
Amendment and Article 1, Section 9 of the Idaho Constitution?
4. Was the verdict supported by any competent evidence?

APPELLANT'S BRIEF -3-
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1. Was the magistrate court's error in instructing the jury harmless err or were
the instructions likely to mislead the jury?
The magistrate court recognized the error in the instruction, that is was
fundamental, and likely to mislead the jury. The magistrate wrongly concluded,
however, that such error was harmless because the State had only proven conduct that
would be nonconsensual and illegal under the correct law. This was where the
magistrate court was mistaken.
The question whether the jury was properly instructed is one of law over which
the appellate court exercises free review. State v. Bush, 131 Idaho 22, 32,951 P.2d 1249,
1259 (1997); State v. Cherry, 139 Idaho 579,585, 83 P.3d 123, 129 (Ct.App.2003). On
appeal, jury instructions are viewed as a whole, not individually, to determine whether
the jury was properly and adequately instructed on the applicable law. State v.
Rozajewski, 130 Idaho 644,646,945 P.2d 1390, 1392 (Ct.App.1997). A jury must be
instructed on all matters of law necessary for its information. State v. Gain, 140 Idaho
170, 172, 90 P.3d 920, 922 (Ct.App.2004); State v. Halbesleben, 139 Idaho 165, 168-69, 75
P.3d 219, 222-23 (Ct.App.2003). This requires that the jury be instructed with respect to
all elements of the charged offense. Any omission of an element of a crime lightens the
prosecution's burden of proof and is therefore impermissible. State v. Broadhead, 139
Idaho 663,666, 84 P.3d 599,602 (Ct.App.2004); Halbesleben, 139 Idaho at 169, 75 P.3d at
223. To be reversible error, an instruction must mislead the jury or prejudice the
defendant. State v. Hanson, 130 Idaho 842, 844, 949 P.2d 590,592 (Ct.App.1997).If a
fundamental error has occurred, a new trial is unwarranted only if the fundamental
error was harmless. State v. Field, 144 Idaho 559, 165 P.3d 273 (2007). The United States
Supreme Court has stated that error is not harmless if there is "a reasonable possibility
that the evidence complained of might have contributed to the conviction." Chapman
v. California, 386 U.S. 18, 23, 87 S. Ct. 824, 827, 17 L.Ed. 2d 705, 710 (1967).
In State v. Hansell, 141 Idaho 587 (Idaho App. 2005), the Idaho Court of Appeals
defined the harmless error doctrine in the area of jury instructions. The harmless error
APPELLANT'S BRIEF -4-
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analysis may be applied when a court omits an essential element from the instructions
to the jury. Neder v. United States, 527 U.S. 1, 15, 119 S.Ct. 1827, 1836, 144 L.Ed.2d 35, 51
(1999); State v. Lovelace, 140 Idaho 73, 79, 90 P.3d 298,304 (2004). When a jury is not
instructed as to an element of an offense, the standard for determining harmlessness is
"whether the record contains evidence that could rationally lead to a contrary finding
with respect to the omitted element."Neder, 527 U.S. at 19, 119 S.Ct. at 1839, 144

L.Ed.2d at 53. If, after examining the record, the reviewing court "cannot conclude
beyond a reasonable doubt that the jury verdict would have been the same absent the
error ... it should not find the error harmless." citation omitted: State v. Hansell, supra.
In analyzing the harmless error doctrine the court should consider the analysis of the
appellate court in State v. Lilly, 142 Idaho 70 122 P.3d 1170 (Idaho App. 2005). In that
case Lilly was convicted of Domestic Violence, Felony, I.C. 18-918(3). Lilly appealed
because the court gave an erroneous instruction on the intent required to commit the
offense, thereby lessening the State's burden of proof. The district court instructed the
jury on the elements of the domestic violence offense, in relevant part, as follows:
In order for the defendant to be guilty of Domestic Battery with Traumatic
Injury as charged in Count Two of the Information, the state must prove
each of the following:
1. On or about July 11, 2003;

2. in the state of Idaho;
3. the defendant, Joseph Britton Lilly, did commit a battery;
4. and willfully and unlawfully inflict a traumatic injury upon [the
victim],
5. where the defendant and [the victim] were adult household
members.
However, the district court also instructed the jury [2] on the general
statutory definition of willfully, drawn from LC.§ 18-101(1), to wit: An act
is 'wilful' or 'done willfully' when done on purpose. One can act willfully
without intending to violate the law, to injure another, or to acquire any
advantage. Lilly, supra.
The Idaho Court of Appeals recognized that this kind of error in instructions can
mislead a jury as to the fundamental elements of the crime, and therefore is not
reversible. See also State v. Young, 138 Idaho 370, 64 P.3d 296 (2002). In Young the
APPELLANT'S BRIEF -5-
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court rejected the doctrine of harmless error if an element of the offense was contested
at trial.
Judge Watkins recognized that the instructions had confused and mislead the
jury as closing arguments took place. The court recognized confusion and
acknowledged that the jury foreman appeared confused by the instructions. But the
court did not reverse holding:
the potential harm in instructing the jury as the court did was that the
jury could possibly find that Briggs engaged in acts that caused the
required harm, but that such acts were not "nonconsensual contact" as
defined by the statute. That harm was not present in this case because all
of the "acts" that the state alleged, and upon which they presented
evidence, fall into the category of "nonconsensual acts." Memorandum
Decision, p. 5.
The magistrate's decision was erroneous for two reasons: 1) The court did not
address the fundamental error in the instruction as to the "course of conduct" requiring
"repeated acts of nonconsensual contact with the victim or family or household
member of the victim," and 2) the record is replete with conduct that could be deemed
consensual or constitutionally protected. Briggs can ultimately demonstrate that there
was no competent evidence that supports this stalking conviction.
In the first instance the magistrate court should be reversed solely based upon
the error in defining the course of conduct. The defense contended, and the record
supports, the proposition that this case did not constitute a stalking case at all, but
rather rather a disturbing the peace on an attempted fighting charge between James
Dobson, a seventeen year old male, and the defendant. Briggs admitted that he had an
argument in a phone call with James Dobson and then responded to Dobson's location
to challenge him to a fight. Tr. p. 143. It is also undisputed that Briggs' girlfriend,
Cassie, was at the trailer at the time that Briggs called Dobson out for a fight and that
she was scared. There was no evidence that Cassie lived at this trailer or that Briggs
directly threatened Cassie in any way. This is the only conduct or speech that likely
lead to Briggs' conviction and it was based upon the erroneous instruction of a "course
of conduct ..... however short.. ... evidencing a continuity of purpose."
APPELLANT'S BRIEF -6-
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The prosecutor argued that case precisely in closing and it is likely that the jury
could have convicted Briggs of Stalking based solely upon his encounter with Dobbs at
the trailer. This does not meet the statutory definition of stalking which requires
"repeated acts of nonconsensual contact" that is not "constitutionally protected
activity." The court should reverse because the record shows that the jury was mislead
and that any contact between Brigs and the victim was consensual and constitutionally
protected.
Briggs testified that he had dated Cassie, but "they had been separated for a
period of a week. We had broke up but we were still talking to each other. The final
break up was 24 hours before I was arrested." Tr. p. 151, 11. 21-25.
According to the victim, Cassie, the final break up occurred at the "end of May"
and consisted of this contact:
CASSIE: The conversation -- the last conversation we had was the day
that I was trying to get my phone from him. And we were talking, and it
was about why it couldn't work. And I was giving him my reasons. And
he was trying to pursue getting back together. And I let him know that
wasn't an option." Tr. p. 77, 111-8.
Cassie testified on direct that Briggs was angry and upset at the breakup, but
there was no evidence that he threatened her at this time. There was no evidence that
he threatened her at anytime later, on the phone or in person, with the single exception
of the incident of June 1, when Briggs showed up at the trailer of Crystal Halisel and
yelled for the 17 year old James Dobson to come out and fight. Briggs also yelled to
Cassie to "come out and get the phone [that belonged to her and Briggs]." Tr. p. 60, 11.
14-17.

Other than this event, the evidence at trial consisted of inadmissible comment on
evidence that was never admitted at trial, hearsay, and evidence of constitutionally
protected activity. There was no evidence of a course of conduct of "repeated
nonconsensual contact'' between the defendant. Only if the jury considered "a series of
acts, however short'' can one find any rationale support for the verdict. The jury was
mislead. This was not harmless error.
APPELLANT'S BRIEF -7-
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2. Is Idaho Code 18-7906 unconstitutionally overbroad on the face of the statute
because it violates the protections of the First Amendment and Article 1, Section 9 of the
Idaho Constitution?
Idaho's Stalking Law is in direct conflict with the protections afforded by the First
Amendment and Article 1, Section 9 of the Idaho Constitution. While the statute
contains key words that avoid constitutional scrutiny such as "malicously" and
"harasses" the law shifts the focus of criminality from the behavior of the actor to the
"nonconsensual" nature of contact that could "annoy or harass" a victim or some other
reasonable person. There is no definition at all of what activity might be
constitutionally protected and simple acts of contacting a person or even showing up at
a particular location could lead to criminal charges.
18-7906.STALKING IN THE SECOND DEGREE. (1) A person commits the crime
of stalking in the second degree if the person knowingly and maliciously:
(a) Engages in a course of conduct that seriously alarms, annoys or harasses the
victim and is such as would cause a reasonable person substantial emotional distress; or
(b) Engages in a course of conduct such as would cause a reasonable person to
be in fear of death or physical injury, or in fear of the death or physical injury of a
family or household member.
(2) As used in this section:
(a) "Course of conduct" means repeated acts of nonconsensual contact involving
the victim or a family or household member of the victim, provided however, that
constitutionally protected activity is not included within the meaning of this definition.
(b) "Family or household member" means:
(i) A spouse or former spouse of the victim, a person who has a child in
common with the victim regardless of whether they have been married, a person with
whom the victim is cohabiting whether or not they have married or have held
themselves out to be husband or wife, and persons related to the victim by blood,
adoption or marriage; or
(ii) A person with whom the victim is or has been in a dating relationship, as
defined in section 39-6303, Idaho Code; or
(iii) A person living in the same residence as the victim.
(c) "Nonconsensual contact" means any contact with the victim that is initiated
or continued without the victim's consent, that is beyond the scope of the consent
provided by the victim, or that is in disregard of the victim's expressed desire that the
contact be avoided or discontinued. "Nonconsensual contact" includes, but is not limited
APPELLANT'S BRIEF -8-
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to:
(i) Following the victim or maintaining surveillance, including by electronic

means, on the victim;
(ii) Contacting the victim in a public place or on private property;
(iii) Appearing at the workplace or residence of the victim;
(iv) Entering onto or remaining on property owned, leased or occupied by the
victim:
(v) Contacting the victim by telephone or causing the victim's telephone to ring
repeatedly or continuously regardless of whether a conversation ensues;
(vi) Sending mail or electronic communications to the victim; or
(vii) Placing an object on, or delivering an object to, property owned, leased or
occupied by the victim.
(d) "Victim" means a person who is the target of a course of conduct.
(3) Stalking in the second degree is punishable by imprisonment in the county
jail for not more than one (1) year or by a fine of not more than one thousand dollars
($1,000), or by both such fine and imprisonment.
This statute so far intrudes upon the scope of constitutionally protected activity
as to render it unconstitutional under any construction the court might give.
Contacting persons and appearing in public or private places to meet with them, is well
within the protected scope of the First Amendment.
Our Idaho Supreme outlined the basic legal standards implicated in this case in
State v. Poe, 139 Idaho 885, 88 P.3d 704 (2004):
It has long been recognized that the First Amendment needs breathing

space and that statutes attempting to restrict or burden the exercise of
First Amendment rights must be narrowly drawn and represent a
considered legislative judgment that a particular mode of expression has
to give way to other compelling needs of society. As a corollary, the Court
has altered its traditional rules of standing to permit--in the First
Amendment area--"attacks on overly broad statutes with no requirement
that the person making the attack demonstrate that his own conduct could
not be regulated by a statute drawn with the requisite narrow specificity."
Litigants, therefore, are permitted to challenge a statute not because their
own rights of free expression are violated, but because of a judicial
prediction or assumption that the statute's very existence may cause
others not before the court to refrain from constitutionally protected
speech or expression. Broadrick v. Oklahoma, 413 U.S. 601, 611-12, 93 S.Ct.
2908, 2915-16, 37 L.Ed.2d 830, 839-40 (1973). It is therefore unnecessary to
examine the scurrilous words spoken by Poe in this case in order to
determine whether the statute is overly broad. Rather, we must simply
examine the statute on its face.
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The First Amendment to the Constitution of the United States protects
both actual speech and symbolic or expressive conduct. Virginia v. Black,
538 U.S. 343, 123 S.Ct. 1536, 155 L.Ed.2d 535 (2003). A statute that punishes
only spoken words is facially overbroad if it is susceptible of application to
speech that is protected by the First Amendment. Gooding v. Wilson, 405
U.S. 518, 92 S.Ct. 1103, 31 L.Ed.2d 408 (1972). The overbreadth doctrine has
less application, however, to conduct. Virginia v. Hicks, 539 U.S. 113, 123
S.Ct. 2191, 156 L.Ed.2d 148 (2003). In the latter circumstance, the statute
will not be held overly broad unless its application to protected speech is
substantial, not only in an absolute sense but also relative to the scope of
the law's plainly legitimate applications. Id. Nonverbal expressive activity
can be banned because of the action it entails as long as such ban is
unrelated to the ideas it expresses. R.A.V. v. St. Paul, 505 U.S. 377, 112 S.Ct.
2538, 120 L.Ed.2d 305 (1992). Likewise, reasonable time, place, or manner
restrictions on speech may be upheld if they are justified without reference
to the content of the speech, and speech may be proscribed based upon a
non-content element, such as noise. Id. The Supreme Court has permitted
restrictions upon the content of speech in a few limited areas, such as
obscenity, defamation, fighting words, true threats, and intimidation As
it stated in R.A.V. v. St. Paul, 505 U.S. 377, 382-83, 112 S.Ct. 2538, 2542-43,
120 L.Ed.2d 305,317 (1992):
From 1791 to the present, however, our society, like other free but
civilized societies, has permitted restrictions upon the content of speech in
a few limited areas, which are "of such slight social value as a step to truth
that any benefit that may be derived from them is clearly outweighed by
the social interest in order and morality." [citation omitted] We have
recognized that "the freedom of speech" referred to by the First
Amendment does not include a freedom to disregard these traditional
limitations. See, e.g., Roth v. United States, 354 U.S. 476, [77 S.Ct. 1304, 1
L.Ed.2d 1498] (1957) (obscenity); Beauharnais v. Illinois, 343 U.S. 250, [72
S.Ct. 725, 96 L.Ed. 919] (1952) (defamation); Chaplinsky v. New
Hampshire, [315 U.S. 568, [62 S.Ct. 766, 86 L.Ed. 1031] (1942)] (" 'fighting'
words"); see generally Simon & Schuster, supra, at 124 (KENNEDY, J.,
concurring in judgment). Our decisions since the 1960's have narrowed the
scope of the traditional categorical exceptions for defamation, see New
York Times Co. v. Sullivan, 376 U.S. 254, [84 S.Ct. 710, 11 L.Ed.2d 686]
(1964); Gertz v. Robert Welch, Inc., 418 U.S. 323, [94 S.Ct. 2997, 41 L.Ed.2d
789] (1974); see generally Milkovich v. Lorain Journal Co., 497 U.S. 1, 13-17,
[110 S.Ct. 2695, 2702-05, 111 L.Ed.2d 1, 14-17] (1990), and for obscenity, see
Miller v. California, 413 U.S. 15, [93 S.Ct. 2607, 37 L.Ed.2d 419] (1973), but a
limited categorical approach has remained an important part of our First
Amendment jurisprudence.
In Virginia v. Black, 538 U.S. 343, ----, 123 S.Ct. 1536, 1548, 155
L.Ed.2d 535, 552 (2003) (citations omitted), the United States Supreme
Court held that true threats are not protected by the First Amendment,
nor is intimidation when it is a type of true threat
"True threats" encompass those statements where the speaker means
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to communicate a serious expression of an intent to commit an act of
unlawful violence to a particular individual or group of individuals.
The speaker need actually intend to carry out the threat. Rather, a
prohibition of true threats "protect[s] individuals from the fear of violence"
and "from the disruption that fear engenders," in addition to protecting
people "from the possibility that the threatened violence will occur."
Intimidation in the constitutionally proscribable sense of the word is a type
of true threat, where a speaker directs a threat to a person or group of
persons with the intent of placing the victim in fear of bodily harm or
death.
This is the well established law as set forth by the United States Supreme Court
and our Idaho Courts. There are no other known exceptions. The Idaho Stalking law
greatly exceeds these known legal boundaries and makes it illegal for a person to
contact a person in person, by phone or Email once regardless of the content of the
speech or content if the victim or some other reasonable person might find such contact
"annoying" or emotionally disturbing. This creates an intrusion into protected conduct
so severe that no one can reasonably avoid criminal prosecution for everyday
communications that might be upsetting but not constituting a true threat or
intimidation. This law apparently applies to "family members" and other "victims"
which means that anyone, from Jr. High to the grave, is subject to prosecution every
time a family member utters the words "don't talk to me" or an estranged loved one
becomes emotionally upset.
Other than "fighting words" or "true threats" there is no speech or written word
in our society that is not constitutionally protected free speech. Our Idaho legislature
has greatly exceeded the constitutional protections of the First Amendment and the
Idaho Constitution. This court should declare this law unconstitutional on the face of
the statute.
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3. Is Idaho Code 18-7906 unconstitutional as applied to Mr. Briggs because it
violated his right to free speech and freedom of association as guaranteed under First
Amendment and Article 1, Section 9 of the Idaho Constitution?
An examination of the Stalking Law as it applied in the case of this defendant,
Christopher Briggs, demonstrates just how far the State can intrude into
constitutionally protected activity in the pursuit of a criminal conviction. Christopher
Briggs was convicted for conduct that was completely lawful with the exception of the
confrontation with James Dobson.
The State repeatedly introduced evidence of constitutionally protected activity,
or simply made arguments about evidence that was excluded by the court:
a) The GPS Tracking Device. Virtually every cell phone in the united states
contains a chip that can be tracked or tracked or traced using cell phone tower
triangulation, or in more expensive phones, GPS tracking. Although the evidence in this
case was not detailed, apparently Briggs and his girlfriend Case owned a Sprint phone
with such a feature. Cassie testified that Briggs made mention of a feature that allowed
him to locate the phone online using some software. Tr. p. 43. That was it. There was
no testimony that Briggs was repeatedly tracking Cassie or using the information
against her in any way. Standard phone features such as Apple's Find My Iphone or
Sprint's similar software are illegal under the Idaho Stalking law even though such
conduct is normal and well within the boundaries of constitutionally protected conduct.
Ultimately Briggs' conduct was irrelevant or immaterial without foundation as
to a course of conduct designed to threaten or intimidate a victim. The State did not
meet this threshold for analysis.
b) The Gun. Immediately following the testimony regarding the breakup, the
prosecuting attorney questioned Cassie about comments made by Briggs as having
"access to a gun." Tr. p. 47 1112-16. Although Cassie testified that she never saw Briggs
with a gun, the suggestion that Briggs was a bad player with a gun calls into question
activity that is plainly protected by the Second Amendment of the Constitution. Again,
APPELLANT'S BRIEF -12-
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there was no foundation or testimony that Brigs threatened anyone with a gun, only
the prejudicial suggestion that he was a dangerous man with a gun. Once again, Briggs'
conviction was obtained by intruding on constitutionally protected activity.
c) The Emails. There were no emails that were admitted at trial. Although the
prosecution attempted to introduce two emails that the victim brought to court with
her (and supposedly from Briggs) the court rejected the evidence. Nonetheless Briggs's
conviction is somehow premised upon the idea that he was sending "electronic
communications to the victim." The prosecution refers to "emails, the phone calls, the
texts, the My Space looking for her" Tr. p. 197, 11. 18-21. The prosecution states that "he
sent all kinds of Email, six out of seven in just four days or so." Tr. p. 190, 11. 9-12. This
evidence was not admitted at trial. There were merely references made that Briggs sent
emails inquiring of Cassie's whereabouts. That is protected speech. The Stalking Law
does not even apply to third party calls made to persons not the "victim."
The jury did not know this because the jury was not advised as to what constituted
protected speech. This was prejudicial error.
The first part of the court's analysis is whether there were any such emails from
Briggs to Case that were "nonconsensual." There is no evidence of any such
communication in the record. Sending emails in general or asking if someone is ok, or
inquiring as to there whereabouts, is constitutionally protected speech. State v. Poe, 139
Idaho 885, 88 P.3d 704 (2004):
d) Text Messages and My Space Postings. The prosecutor attempted to
introduce evidence that Briggs sent text messages to Cassie's friends looking for her,
and posting a message on somebody's my space account. No documents or evidence
were offered to prove any ot these out of court statements. Nonetheless the argument
presented itself throughout the trial and in closing argument this conduct or speech was
illegal or constituted stalking. These arguments are without any validity because we
don't know the content of the speech. This conviction was completely without merit.
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e) Attempting to contact the victim by phone. The court ruled that this was a
basis for denying the motion for a new trial. There is nothing in any statute that makes
it illegal to attempt to contact a person for any reason. There is no evidence in this
record to support that Briggs did anything irregular or abnormal by inquiring of third
parties as to Cassie's whereabouts or well being. There is no evidence that he
contacted Cassie directly after the break up.
f) Contacting the victim at her home. There was no evidence that Case lived at
her friend's house on June 1, 2009. Even if she did live there, it would not be illegal to
contact a loved one or family member at their residence absent the type of conduct
prohibited as a true threat or intimidation. That did not occur in this case.
4. Was the verdict supported by any competent evidence?
After reviewing the trial record and excluding constitutionally protected activity
and comments of counsel, the court should set aside the verdict and grant a directed
verdict for the defendant. There was no competent evidence to support this conviction
under any analysis.
CONCLUSION
This court should strike down the Idaho Stalking Law as unconstitutional on its
face. This law intrudes upon conduct and speech that are protected under State and
Federal constitutions.

If the court does not strike down the law on its face, the court should vacate the
conviction because the jury was not properly instructed on the critical elements of the
crime and was not instructed as to the definition of constitutionally protected activity.
The court should also reverse and vacate the conviction on the basis that the
Stalking Law as applied to Briggs in this case was unconstitutional.
Finally, based upon the record before the court, the court should enter a directed
verdict for the defendant and vacate his conviction.
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Respectfully Submitted this /J,{fay of January, 2011.

seph L. Ellsworth
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[ ~ L.-----U.S. Mail
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
THE STATE OF IDAHO,
Case No. CR-MD-2009-9841
Plaintiff-Respondent,
MOTION FOR EXTENSION
OF TIME FOR FILING
APPELLANT'S BRIEF

vs.

CHRISTOPHER BRIGGS
Defendant·Appellant.

--~-------------"'
Respondent, the State of Idaho, by and through the undersigned attorney,
moves this Court for an order extending the time in which the Respondent's Brief will be
due until March 17, 2011.

The above motion is based on the affidavit of the

undersigned attorney. Said affidavit is attached hereto and incorporated by reference
herein.
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DATED this 8 day of February, 2011.

BETHANY L. HAASE
Deputy Prosecuting Attomey
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AFFIDAVIT
STATE OF IDAHO )
) ss
COUNTY OF ADA )
BETHANY L. HAASE, being first duly sworn on oath, deposes and says:

(1)

The date on which the brief of the appellant is due is February 10, 2011;

(2)

No extensions of time have previously been granted;

(3)

An extension of time is necessary as the Garden City Prosecutor's Office,

owing to the large volume of criminal cases, has been unable to process this appeal
within the established time limits, and would be unable to adequately research the
issues involved in the case if an extension of time were not granted;
(4)

The Respondent deems necessary an extension of 35 days from the due

date, whereupon its brief would become due on March 17, 2011;
(5)

The parties have not stipulated that the proposed extension be granted;

(6)

The opposing counsel has been notified by telephone concerning this

request for extension of time;
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BETHANY L. HAASE
Deputy Prosecuting Attorney
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STATEMENT OF THE CASE

Nature of the Case
Christopher Briggs is appealing his judgment of conviction, following a jury trial,
for stalking, a misdemeanor.

Statement of Facts and Course of Proceedings
The state charged Briggs with Stalking, a misdemeanor, Idaho Code§ 18-7906.
Briggs pied not guilty to the charge and the case was set for jury trial. At trial the state
called the victim, Cassie Menear, two citizen witnesses, Stephanie Howard and Michael
Menear, and two officers to testify.
Cassie Menear testified that Briggs began to stalk her toward the end of their
dating relationship when he activated the GPS feature on her cell phone in order to
track her whereabouts. (Tr. p. 42, L. 4- p. 43., L. 24.) After their breakup, Ms. Menear
lived with friends, keeping her whereabouts a secret from Briggs fearing he would find
her. (Tr. p. 48, L. 24- p. 49, L. 22.)

She testified Briggs continued to pursue her,

contacting Ms. Menear and a number of her friends by calling, texting, or messaging
them on MySpace. (Tr. p. 50, Ls. 3-11.) After unsuccessfully trying to find Ms. Menear,
Briggs finally filed a missing person's report with the Boise Police Department. (Tr. p.
90, Ls. 4-21.) When the missing person's report failed to bring the result Brigg's
intended, he continued to pursue Ms. Menear's whereabouts until he discovered where
she was staying. Ms. Menear testified Briggs came to the trailer, yelling and threatening
to pistol whip a 17-year old that lived there. Briggs also yelled out to Ms. Menear to
come outside to talk to him. (Tr. p.60, L. 12 - p. 61, L. 20.) Ms. Menear testified she was
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frightened of Briggs, and hid in the bathroom while another person called 911. (Tr. p.
60, Ls. 1-17.)
Briggs testified in his defense. After the presentation of evidence, the court gave
its post-proof instructions, including the elements instruction for misdemeanor stalking
and a definitions instructions. Both the elements instruction and definitions instructions
were from the Idaho Criminal Jury Instructions.
The elements instruction (Instruction No. 12) read:
In order for the defendant to be guilty of stalking, the State must prove
each of the following:
(1) On or about April 1, 2009 through June 1, 2009
(2) In the state of Idaho
(3) The defendant, Christopher Briggs
(4) Knowingly and maliciously engaged in a course of conduct that
seriously alarmed, annoyed or harassed Cassandra Menear and such
as would cause a reasonable person substantial emotional distress, or
engaged in a course of conduct such as would cause a reasonable
person to be in fear of death or physical injury of a family member.
If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty. If any of the above has not been proven beyond
a reasonable doubt, you must find the defendant not guilty.
The definitions instructions (Instruction No. 13) read, in relevant part:
Course of conduct means a pattern of conduct composed of a series of
acts over a period of time, however short, evidencing a continuity of purpose.
Course of conduct does not include constitutionally protected activity.

Briggs did not object to the instructions prior to the instruction phase of trial.
(Tr.p.169, L. 6- p. 170, L. 12.)
The jury convicted Briggs of the offense of stalking, a misdemeanor. After the
jury verdict was read, the jury was dismissed by the court. The court then revealed that
it had given the older version of the definitions instruction (Instruction No. 13) of "course
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of conduct" contained in the Idaho Criminal Jury Instructions. Briggs made an oral
motion for a mistrial citing the flawed definitions instruction. (Tr. p. 205, Ls. 6-24.) The
trial court later held a hearing on the flawed definitions instruction and subsequently
denied Briggs's motion in its Memorandum Decision, dated April 14, 2010.
Thereafter, Briggs filed a Notice of Appeal.

3
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ISSUE
Briggs states the issues on appeal as follows:
1. Was the magistrate court's error in instructing the jury harmless error or were the
instructions likely to mislead the jury?
2. Is Idaho Code§ 18-7906 unconstitutionally overbroad on the face of the statute
because it violates the protections of the First Amendment and Article 1, Section
9 of the Idaho Constitution?
3. Is Idaho Code § 18-7906 unconstitutional as applied to Mr. Briggs because it
violated his right to free speech and freedom of association as guaranteed under
the First Amendment and Article 1, Section 9 of the Idaho Constitution?
4. Was the verdict supported by any competent evidence?
(Appellant's Amended Notice of Appeal, p. 1.)

The state rephrases the issues on appeal as follows:
1. Has Briggs failed to show that the magistrate's flawed jury instruction on stalking
constitutes fundamental error?
2. Has Briggs failed to show that the stalking statute is unconstitutional?
3. Has Briggs failed to show the jury's verdict lacked competent evidence?
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ARGUMENT

I.
Briggs Failed To Show that the Magistrate's Flawed Jury Instruction on Stalking
Constitutes Fundamental Error
A.

Introduction
The magistrate court's jury instruction defining "course of conduct", Instruction

No. 13, was obtained from the Idaho Criminal Jury Instruction. The given instruction
tracked an older version of the stalking statute but was substantially similar to the
current "course of conduct" definition. (Tr.p. 203, Ls.18-22.) Briggs had an opportunity to
object but did not object to the proposed definition before the jury retired to deliberate.
Briggs has failed to meet his burden of showing that the given instruction constituted
fundamental error. However, even if this court finds the given instruction amounts to
fundamental error, Briggs still fails to demonstrate the error affected the outcome of the
trial, pursuant to State v. Perry, 2010 Ida. Lexis 208, 245 P .3d 961 (2010).

8.

Standard of Review
The question whether the jury has been properly instructed is a question of law

over which the appellate court exercises free review. State v. Gleeson, 123 Idaho 62,
65, 844 P.2d 691, 692 (1992). When reviewing jury instructions, the appellate court
asks whether the instructions as a whole, and not individually, fairly and accurately
reflect applicable law. State v. Bowman, 124 Idaho 936, 942, 866 P.2d 193, 199
(Ct.App.1993).
In Idaho, the appellate court has a limited review of unobjected-to causes of error
where the defendant asserts a violation of a constitutionally protected right. State v.
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Kirkwood, 111 Idaho 623, 625-26, 726 P.2d 735, 737-38 (1986). The defendant bears
the burden to show that his due process was violated by jury instruction error. Perry at
44.

"[l]n cases of unobjected to fundamental error: (1) the defendant must
demonstrate that one or more of the defendant's unwaived constitutional rights were
violated; (2) the error must be clear or obvious, without the need for any additional
information not contained in the appellate record, including information as to whether
the failure to object was a tactical one; and (3) the defendant must demonstrate that the
error affected the defendant's substantial rights, meaning (in most instances) that it
must have affected the outcome of the trial proceedings." Perry, at 43-44.

C.

Briggs Failed to Meet His Burden Of Demonstrating the Instructional Error
Violated An Unwaived Constitutional Right
The instruction at issue did not violate an unwaived constitutional right. An

erroneous instruction rises to the level of a constitutional violation only where '"there is a
reasonable likelihood that the jury has applied the challenged instruction in a way' that
violates the Constitution." Jones v. United States, 527 U.S. 373, 390 (1999) (quoting
Estelle v. McGuire, 502 U.S. 62, 72 (1991)). An instruction that reduces the state
burden of proof, for example, violates the right to a jury trial, because such error would
"vitiate[] all the jury's factual findings." Sullivan v. Louisiana, 508 U.S. 275, 281 (1993).
Likewise, removing from the jury a decision on elements of the crime can implicate the
constitutional right to a jury. Morissette v. United States, 342 U.S. 246, 275 (1952)
(presumption instruction that removed consideration of a material element of the crime
was unconstitutional).
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There is no reasonable likelihood that the jury applied the errant instruction in a
way that violates the Constitution in this case. This is significant for two reasons. First,
the instructional error did not reduce the state's burden of proof or remove from the jury
consideration of any element of the crime. The flawed instruction was a definition that
was substantially similar to the current "course of conduct" instruction. Briggs points to
no specific instance where the jury misinterpreted the evidence as viewed through the
given flawed instruction. In other words, if given the current "course of conduct"
instruction, the jury would have returned a guilty verdict given the substantial evidence
to support a guilty verdict.
Second, the instructional error when viewed as a whole sufficiently instructed the
jury as to the definition of "course of conduct." The variance in the flawed "course of
conduct" instruction versus the current, correct instruction was de minimis. The jury
instructions, in all other respects, were correct.

D.

Briggs Failed to Meet His Burden Of Demonstrating The Instructional Error
Affected His Substantial Rights By Showing A Reasonable Possibility That The
Error Affected The Outcome Of His Trial
The burden is on the defendant to prove "there is a reasonable possibility that the

error [in Instruction No. 13] affected the outcome of the trial." Perry at 45. However,
there is no reasonable possibility that the trial's outcome would have been affected by
the error because the given instruction [Instruction No. 13] was substantially the same
as the statutory definition of "course of conduct" 1 . Furthermore, the trial court gave the

1

Instruction No. 13 as given: "Course of conduct means a pattern of conduct, composed of a series of
acts over a period of time, however short, evidencing a continuity of purpose. Course of conduct does not
include constitutionally protected activity."
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elements instruction for misdemeanor stalking and defined "nonconsensual contact"
pursuant to I.C. § 18-7906. (Tr.p.173, Ls.10- p. 174, Ls. 9.). As the appellate court is to
consider jury instructions as a whole, rather than individually, the instructions as given
cannot be said to have affected the outcome of the trial.
Briggs's primary complaint in this regard is that the given Instruction No. 13
omitted the term, "nonconsensual contact." However, in the trial, much of the evidence
presented at trial by the state points to Briggs unilaterally pursuing Ms. Menear while
Ms. Menear made significant efforts to avoid contact with Mr. Briggs. Testimony
included Mr. Briggs calling, texting, emailing, and messaging Ms. Menear and her
friends in order to reach Ms. Menear. (Tr. p. 100, L. 16 - p. 102, L. 6.) Ms. Menear also
testified she did not return or respond to Briggs's attempts to contact her. (Tr. p. 52, Ls.
12-22.) There was sufficient evidence for the jury to conclude that Mr. Briggs's attempts
to contact Ms. Menear fell within "nonconsensual contact."
Because Briggs cannot demonstrate under Perry that his substantial rights have
been violated by showing a reasonable possibility that even if the jury had been properly
instructed, the outcome of his trial would have been different, he had failed to meet his
burden of proving fundamental error.

II
Briggs Failed To Show that the Stalking Statute is Unconstitutional

A. Introduction

"Course of conduct" as defined in I.C. § 18-7906(2)(a): Course of conduct means repeated acts of
nonconsensual contact involving the victim or a family or household member of the victim, provided
however, that constitutionally protected activity is not included within the meaning of this definition.
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Briggs attacks the constitutionality of the stalking statute, I.C. § 18-7906,
on two fronts. He claims it is both overbroad and should be struck down on a void
for vagueness claim. Both attacks are without merit. The analysis the court must
employ in both instances is to first determine whether the challenged law
"reaches a substantial amount of constitutionally protected conduct." Village of

Hoffman Estates v. Flipside, Hoffman Estates, Inc., 455 U.S. 489,494, 102 S. Ct.
1186 (1982). It is at the onset of the analysis that Briggs's challenge fails. The
state's stalking case against Briggs consisted substantially of conduct, not
speech.
B. Briggs Failed To Meet The High Burden To Show Idaho's Stalking Statute Is
Substantially Overbroad
A statute may be overbroad if it (1) seeks to regulate only constitutionally
protected speech; (2) impermissibly burdens innocent associations; or (3) places
regulations on the "time, place, and manner or expressive or communicative
conduct," particularly where the restriction "delegate[s] standardless discretionary
power to local functionaries, resulting in virtually unreviewable prior restraints on
First Amendment rights." State v. Doe, 148 Idaho 919, 213 P.3d 1016 (2010)
quoting Broadrick v. Oklahoma, 413 U.S. 601, 611-12, 93 S. Ct. 2908 (1973).
In this case, Briggs's complaint of the statute's overbreadth fails each of
the three tests. As to the first prong, the stalking statute regulates conduct, not
speech. It is concerned with "course of conduct" only. It never regulates or
proscribes speech.
As to the second prong, Briggs presented no evidence that he was
prosecuted for innocently associating with the victim. To the contrary, the victim
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testified she was "shaking and scared" when Mr. Briggs finally found where she
was living and confronted her outside. (Tr.p.61, Ls.13-20.) This certainly cannot
be construed as "innocent" association.
As to the third prong, the stalking statute restricts only conduct that
"seriously alarms, annoys or harasses the victim" to the extent that that same
conduct would "cause a reasonable person substantial emotional distress". I.C. §
18-7906. All other conduct is beyond the scope of the stalking statute.
The complaining party is held to a high burden in order to demonstrate a
statute is overly broad. He has the burden to show the statute on its face and as
applied is substantially overbroad. Doe at 925 quoting Virginia v. Hicks, 539 U.S.
113, 123 S. Ct. 2191, (2003). Briggs's complains that the stalking statute is
overbroad because it does not define what constitutionally protected activity
would fall outside the statute. (Appellant's brief, p.8.) However, this argument is
without merit as nowhere in the stalking statute is speech held out as regulated
or proscribed conduct. Further, Briggs failed to request a jury instruction to clarify
"constitutionally protected conduct." He cannot now complain that one was not
given.
A statute that regulates conduct is "less rigid[ly]" scrutinized than one that
regulates pure speech. Doe at 925. The challenged stalking statute regulates
conduct rather than speech. In fact, twice in the statute the term, "course of
conduct" is referenced while a subject's speech is never referenced as
proscribed criminal conduct.
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A statute will not be deemed substantially overbroad even if it proscribes
some constitutionally protected conduct if the statute "covers a wide range of
conduct that is easily identifiable ... " State v. Korsen, 138 Idaho 706, 69 P. 3d
126, 134 (2003). In this case, the evidence before the jury consisted primarily of
conduct that threatened, harassed, and annoyed the victim. The proscribed
conduct was easily identifiable by the jury instructions given by the trial court.
The jury had specific instructions about what conduct fell within the stalking
statute.
Briggs has failed to meet the high burden of showing the stalking statute is
unconstitutionally overbroad.
C. Briggs Has Failed To Show The Stalking Statute Is Unconstitutionally Vague In
All Its Applications
Briggs complains the stalking statute is unconstitutionally vague. He cites
as evidence of its unconstitutionality a scenario where one could be in violation of
the statute by merely contacting people or meeting with them in public or private
locations. (Appellant's brief, p. 9.) A reading of I.C. § 18-7906 dispels his concern
outright. The statue specifies that the course of conduct must be such that a
reasonable person would suffer substantial emotional distress or be in fear of
physical injury or death. Conduct short of that clearly defined standard falls short
of the conduct the statute seeks to proscribe.
For Briggs to succeed in his vagueness challenge, the burden is on him to
show how the stalking statute would be "impermissibly vague in all its
applications." Doe at 931 quoting Hoffman Estates at 497. He fails to meet his
burden. Although the test for vagueness is heightened where criminal sanctions
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are imposed," Briggs must show that absolutely "no circumstances exist under
which the [statute] would be valid." Doe at 931.
In this case, there was substantial testimony that Briggs employed various
modes and methods by which to follow, find, coerce, and threaten the victim.

111

Briggs Failed To Show The Verdict Was Unsupported By Competent Evidence
A. Introduction
Briggs complains that the jury's verdict was unsupported by evidence
presented at trial. He fails to cite any authority for his proposition. As triers of the
facts, it is within the province of the jury to assign the weight and credibility to
conflicting evidence and testimony. State v. Anderson, 145 Idaho 99, 175 P.3d
788 (2008).
B. Briggs Fails To Show The Jury's Verdict Was Unsupported By the Evidence At
Trial
Briggs assertion that the unanimous verdict was unsupported by the
evidence at trial is without merit. He fails to point to even one specific instance
that should be reviewed by this Court, offering little to no argument in support of
his assertion. Further, he fails to cite authority for his assertion. Because his
assertion lacks any argument and authority, it should not be considered on
appeal. In State v. Zichko, 129 Idaho 259, 923 P.2d 966 (1996) the Idaho
Supreme Court held:
When issues on appeal are not supported by propositions of law,
authority, or argument, they will not be considered. Earlier formulations of this
rule stated that an issue was waived if it was not supported with argument and
authority. A party waives an issue cited on appeal if either authority or argument
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is lacking, not just if both are lacking. Zichko supported this assignment of error
with argument but no authority. Consequently, he waived this issue on appeal.
Zichko, 129 Idaho at 263, 923 P.2d at 970. Pursuant to Zichko, because Briggs fails to
cite authority, argument, or both, in support of his assertion, this court should not
consider it.
CONCLUSION

The State respectfully requests this Court deny the defendant's motion and
remand for further proceedings.

-~

DATED this \

\J \

day of March, 2011.

~K_

BETHANY L. HAASE
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OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA ByNl~~ER

STATE OF IDAHO,

)
)
)
)

Plaintiff/Respondent,

)

)
vs.

Case No. CR-MD-2009-9841

)

CHRISTOPHER BRIGGS,

Defendant/Appellant.

This

)
)
)
)

MEMORANDUM DECISION
AND ORDER

)

case is before the Court on Christopher Brigg's (Brigg's) appeal from his

conviction, following a jury trial, for Stalking in the Second Degree (LC. § 18-7906), Hon.
Thomas P. Watkins, magistrate presiding. For the reasons that follow, the judgment will be
affirmed.
FACTS AND PROCEDURAL HISTORY

Cassie Meaner (Cassie), the stalking victim, testified at trial that she began dating
Briggs in September 2008 until "the main time [she] tried to break up with him was the end
of May of 2009." They also lived together.
Cassie testified that in December 2008, Briggs's behavior began to change and he
"started to get kind of controlling." "Usually more like the men I knew, but he was pretty
jealous." She said that even though she was working and he was not, "it became ... kind of
a mandatory thing that I give it [her paycheck] to him and that if I didn't that he would get
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very upset about that and assume that it was because I didn't trust him. The majority of the
time I wasn't able to talk to my friends hardly ever."
Cassie testified that she had a cellphone with a GPS location feature and that Briggs
told her "he had activated it to see where I was on the phone when I had the phone." She said
she "was trying to break up with him within May, more towards the end of May. There was
a time in the beginning, sort of, where I was trying to break up with him, and we ended up
trying to make it work, and then again towards the end." She testified that she wanted to
break up with him because "I had been evicted from two different places, and it seemed that
it was his fault." She said that while she talked to Briggs "face to face" to break up with him,
"[h]e didn't seem to understand. He was angry. He was crying, tearful at first, and then he
go t angry .... "
Cassie testified that Briggs told her more than once during their relationship, that he
had a gun, but she never saw one. She testified that after they broke up, at the end of May,
she did not maintain contact with him except for a brief period when she was trying to get her
cell phone back from him. "And we met up, and then after that I didn't contact him, and I
was - he didn't know where I was." She didn't tell him where she was staying because "I
did not want there to be trouble. I was afraid of him showing up there, causing trouble for
the people that I was with. I had been in contact with some of my friends throughout that
time, and they were saying that he was threatening ... if they knew [where she was] and they
didn't say, that they would be [hurt]."
During this time, Briggs could not phone Cassie because she had no phone. He emailed her, but she did not respond. When asked about the context of the e-mails she said
Briggs was sending things "like that he's worried about me that I'm missing appointments;
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that usually I keep in contact with him; and that people are worried about me; that he filed a
missing person report, things like that." She testified that Briggs left her about ten messages
on My Space but she did not respond to them.
Cassie said that on June 1, 2009, Briggs called one of her friends, "and there was a
17-year-old boy there baby sitting. And he answered the phone. And they got into a
conversation ... the part I did hear was the boy [James Dobson] ... saying that Crystal
[Cassie's friend] doesn't want him calling there anymore." She later heard that Briggs had
told someone that he was going "to Crystal's residence with a gun to pistol whip the 17-yearold kid. About an hour later is when he showed up ... I started hearing him yelling outside
the residence [Crystal's residence] ... He was initially yelling for the 17-year-old to come
out; that he was going to hurt him, basically. And then he, in between yelling about him, he
was yelling about me, telling me, yelling for me to come out and get the phone, just yelling
for me to come out and talk to him."
On cross-examination, Cassie stated that during their relationship, there had been
occasional breakups and that some of them were initiated by Briggs and that sometimes,
when these occurred, she "would get upset and cry and things like that." She also admitted
that Briggs never referenced having access to a gun in a threatening manner to her. Defense
counsel also pointed out that Cassie was trying to get the cell phone back because she said
Briggs could track her with via GPS.
Cassie's brother testified that Briggs did not threaten him when he was trying to
locate her. Stephanie Howard, a friend of Cassie's, testified that Cassie and Briggs "got
angry at each other a lot." She also believed that Briggs lost his temper more than Cassie
did. After the breakup in May, she said that "it was mostly after the breakup where Chris had
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asked me where Cassie was. And I told him that I didn't know where Cassie was. He called
me like two times, and I never answered, but it was mostly text messaging." She said she
received from 20 to 25 text messages from him, in about a one week period. Jake Durbin, a
Garden City Police Officer, said he was on the scene during the June 1, 2009 incident at
Crystal's residence. Briggs "was yelling when we walked up. We could hear him yelling
when we walked around the comer. But when he saw us, he stopped yelling." He did not
know what Briggs was yelling.
Briggs testified at trial that he dated the victim until "about the last week" of May
2009. Briggs also testified that only one person, James Dobson, told him not to contact the
victim, when he was trying to find her. He testified that he was trying to contact Cassie
because people were calling her for appointments "that she had been waiting for for a long
time." Briggs asserted that he was still having contact with Cassie until just before the June
1st incident. ("We had broke up but we were still talking to each other. The final breakup was
24 hours before I was arrested."). He said that he asked Cassie's friends where she was,
because he wanted to get "his stuff' back from her. Briggs explained his filing of the
missing persons report as "[w]e just broke up, she's missing, nobody knows where she's at,
or nobody's telling me where she's at."
Briggs was charged with Stalking. He was found guilty by a jury. This appeal
followed.

LEGAL STANDARDS
When a district judge considers an appeal from a magistrate judge (not involving a
trial de nova), the district judge is acting as an appellate court, not as a trial court. State v.
Kenner, 121 Idaho 594, 596, 826 P.2d 1306, 1308 (1992). The interpretation oflaw or statute
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is a question of law over which the Court has free review. State v. Miller, 134 Idaho 458,
462, 4 P.3d 570, 574 (Ct. App. 2000).
"A judgment of conviction supported by substantial and competent evidence will not
be set aside on appeal. We will not substitute our view for that of the trier of fact as to the
credibility of the witnesses, the weight to be given to the testimony, and the reasonable
inferences to be drawn. Moreover, we will consider the evidence in the light most favorable
to the prevailing party." State v. Stricklin, 136 Idaho 264, 269, 32 P.3d 158, 163 (Ct. App.
2001).
Therefore, the district court is required to determine whether there is substantial
evidence to support the magistrate's findings of fact. Hentges v. Hentges, 115 Idaho 192,
194, 765 P.2d 1094, 1096 (Ct. App. 1988). If those findings are so supported, and if the
conclusions of law demonstrate proper application of legal principles to the facts found, then
the district court will affirm the magistrate's judgment. Id.

ANALYSIS

Briggs raises the following assertions in this appeal: (1) the magistrate's error in
instructing the jury was not harmless error and was likely to mislead the jury; (2) LC. § 187906 is unconstitutionally overbroad on its face and violates the First Amendment and
Article 1, Section 9 of the Idaho Constitution; 1 (3) LC. § 18-7906 is unconstitutional as
applied to Briggs because it violates his free speech and freedom of association rights as

1

"An ordinance may be facially overbroad if it: ( 1) seeks to regulate only constitutionally protected
speech; (2) imperrnissibly burdens innocent associations; or (3) places regulations on 'the time, place,
and manner of expressive or communicative conduct,' particularly where the restriction 'delegates
standardless discretionary power to local functionaries, resulting in virtually unreviewable prior to
restraints on First Amendment rights."' State v. Doe, 148 Idaho 919, 925, 231 P.3d 1016, 1022 (2010).
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guaranteed under the First Amendment and Article 1, Section 9 of the Idaho Constitution;2
and (4) the jury's verdict was not supported by any competent evidence.
The second and third claims were not asserted before the magistrate. Generally, the
court does not address issues that are raised for the first time on appeal. The court is not
persuaded that this is a situation where the constitutionality of a statute can be considered,
when this was not raised as an issue before the trial court. The constitutionality of the statute,
therefore, will not be considered in this appeal. 3 See Henderson v. Smith, 128 Idaho 444, 451,
915 P.2d 6, 13 (1996). ("The record fails to disclose any indication that this issue was raised
below. The district court resolved this issue on appeal, but the issue was not raised in Smith's
answer, nor was it argued before or addressed by the magistrate. Smith asserted this issue for
the first time on appeal to the district court. This Court will not consider issues that are raised
for the first time on appeal."). See also State v. Key, 149 Idaho 691, 695, 239 P.3d 796, 800
(Ct. App. 2010) ("Idaho appellate courts have typically indicated that we will not consider
the constitutionality of a statute for the first time on appeal . . . we indicated that we may
address the constitutionality of a statute where the issue has not been preserved if we are
persuaded that it would be fundamental error for this Court to allow a defendant to waive the
right at issue," also noting its refusal to consider whether an arson statute was
unconstitutionally vague or overbroad where Briggs failed to raise the issue before the trial
court.); State v. Hollon, 136 Idaho 499, 503, 36 P.3d 1287, 1291 (Ct. App. 2001) ("Hollon
did not present a challenge to the constitutionality of LC. § 18-705 in the trial court. An
2 "To prove a statute is unconstitutional 'as applied,' the party challenging the constitutionality of the statute
must demonstrate that the statute, as applied to the defendant's conduct, is unconstitutional." State v. Cook, 146
Idaho 261, 262, 192 P.3d 1085, 1086 (Ct. App. 2008).
3"The party asserting the unconstitutionality of a statute bears the burden of showing its invalidity and must
overcome a strong presumption of validity." Olsen v. J.A. Freeman Co., 117 Idaho 706,709,791 P.2d 1285,
1288 (1990).
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issue not raised in the trial court will not be considered on appeal unless it presents a question
of fundamental error ... We are not persuaded that it amounts to fundamental error to allow
a defendant to waive a challenge that a statute is overbroad as applied."). 4

1. Erroneous Jury Instruction

Briggs contends that the magistrate's jury instruction was not harmless error and
likely misled the jury.
Judge Watkins addressed the erroneous jury instruction contention m his
memorandum opinion, which was filed on April 14, 2010:
Briggs claims the court improperly instructed the jury as to the elements of
that offense [Stalking in the Second Degree] ...
At the close of evidence, the court met with counsel for the parties, and
discussed the proposed final instructions. The court proposed two
instructions (other than the stock closing instructions); the 'elements'
instruction, and an instruction that defined certain terms, Instruction No.
13. Neither party proposed its own instructions. The court conferred with
the parties, and there were no objections to the proposed instructions.
Instruction No. 13 defined 'course of conduct' as follows: 'a pattern of
conduct composed of a series of acts over a period of time, however short,
evidencing a continuity of purpose. Course of conduct does not include
constitutionally protected activity.' The language came from an out-dated
Criminal Jury Instruction book, which tracked the old statutory definition,
which was later amended. Instruction No. 13 also defined 'Nonconsensual
contact.' That portion of the instruction properly tracked the statutory
language.
Idaho Code Section 18-7906(2)(a) now defines 'course of conduct' as
follows: 'means repeated acts of nonconsensual contact involving the
victim or a family or household member of the victim, provided however,
that constitutionally protected activity is not included within the meaning
of this definition.'
4"Error

that is fundamental must be such error as goes to the foundation or basis of a defendant's rights or must
go to the foundation of the case or take from the defendant a right which was essential to his defense and which
no court could or ought to permit him to waive." Hollon, 136 Idaho at 503, 36 P.3d at 1291.
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Instruction No. 13 was read to the jury. After deliberations, the jury
returned with a verdict of guilty ...
Briggs claims the court improperly instructed the jury in that the definition
of 'course of conduct' made no reference to the nonconsensual acts' that
must make up illegal activity ...
Here, the jury was properly instructed that in order to [find] Briggs guilty
of Stalking in the Second Degree, they had to find that he had engaged in a
course of conduct that 'seriously alarmed, annoyed, or harassed the victim,
and [as] such would cause a reasonable person substantial emotional
distress ...
While the jury was correctly instructed that they had to find a 'course of
conduct' that caused the required harm, they were not instructed that [that]
'course of conduct' must be composed of certain 'nonconsensual contact.'
This was not the correct manner in which to instruct the jury ...
The potential harm in instructing the jury as the court did was that the jury
could possibly find that Briggs engaged in acts that caused the required
harm, but that such acts were not 'nonconsensual contact' as defined by
the statute. That harm was not present in this case because all of the 'acts'
that the state alleged, and upon which they presented evidence, fall into
the category of 'nonconsensual acts.'
First, the formal complaint filed by the state alleged that Briggs engaged
in a course of conduct by committing 'the following repeated acts of nonconsensual contact:' and then listing the offending contact. The evidence
that the state presented mirrored the charged conduct. There are no other
'acts' that could have been deemed a 'course of conduct' other than the
types of nonconsensual contact that Briggs had with the victim. The jury
heard testimony that (1) Briggs was maintaining surveillance on the victim
by way of a cell phone; (2) that Briggs appeared at the victim's residence;
(3) that Briggs attempted to contact the victim by telephone, and (4) that
Briggs was sending electronic communications to the victim. All of these
acts [track] the statutory language of 'nonconsensual contact.'
Next, the jury was instructed on the definition of nonconsensual contact,
and both parties made their arguments to the jury in terms of this activity,
not referencing anything other [than] the various statutory forms of
nonconsensual contact. This court cannot find that there is a 'reasonable
probability' that any error in the instructions might have contributed to the
conviction.
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Based on the above, this court finds that any error in the jury instructions,
even if fundamental, was harmless. Memorandum Opinion, at 1-5.
"[W]e hold that in cases of unobjected to fundamental error: (1) the defendant must
demonstrate that one or more of the defendant's unwaived constitutional rights were violated;
(2) the error must be clear or obvious, without the need for any additional information not
contained in the appellate record, including information as to whether the failure to object
was a tactical decision; and (3) the defendant must demonstrate that the error affected the
defendant's substantial rights, meaning (in most instances) that it must have affected the
outcome of the trial proceedings." State v. Perry, 150 Idaho 209, 226, 245 P.3d 961, 978
(2010).
"In summary, where an error has occurred at trial and was not followed by a

contemporaneous objection, such error shall only be reviewed where the defendant
demonstrates to an appellate court that one of his unwaived constitutional rights was plainly
violated. If the defendant meets this burden then an appellate court shall review the error
under the harmless error test, with the defendant bearing the burden of proving that there is a
reasonable possibility that the error affected the outcome of the trial." Id.
This is a case where clear error occurred: the court failed to give the jury the proper
instruction on what constitutes "course of conduct." However, even assuming that this was
an unwaived constitutional error, Briggs has not shown a reasonable possibility that this error
"affected the outcome of the trial proceedings," as he must. The error, therefore, was
harmless, as the magistrate concluded.
LC. § 18-7906 is entitled "Stalking in the second degree" and it provides:
(1) A person commits the crime of stalking in the second degree if the
person knowingly and maliciously:
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(a) Engages in a course of conduct that seriously alarms, annoys or
harasses the victim and is such as would cause a reasonable person
substantial emotional distress; or
(b) Engages in a course of conduct such as would cause a
reasonable person to be in fear of death or physical injury, or in
fear of the death or physical injury of a family or household
member.
(2) As used in this section:
(a) 'Course of conduct' means repeated acts of nonconsensual
contact involving the victim or a family or household member of
the victim, provided however, that constitutionally protected
activity is not included within the meaning of this definition.
(b) 'Family or household member' means:
(i) A spouse or former spouse of the victim, a person who has a
child in common with the victim regardless of whether they
have been married, a person with whom the victim is
cohabiting whether or not they have married or have held
themselves out to be husband or wife, and persons related to
the victim by blood, adoption or marriage; or
(ii) A person with whom the victim is or has been in a dating
relationship, as defined in section 39-6303, Idaho Code; or
(iii) A person living in the same residence as the victim.
(c) "Nonconsensual contact" means any contact with the victim that
is initiated or continued without the victim's consent, that is beyond
the scope of the consent provided by the victim, or that is in
disregard of the victim's expressed desire that the contact be avoided
or discontinued. "Nonconsensual contact" includes, but is not limited
to:
(i) Following the victim or maintaining surveillance, including
by electronic means, on the victim;
(ii) Contacting the victim in a public place or on private property;
(iii) Appearing at the workplace or residence of the victim;
(iv) Entering onto or remaining on property owned, lease or
occupied by the victim;
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(v) Contacting the victim by telephone or causing the victim's
telephone to ring repeatedly or continuously regardless of
whether a conversation ensues;
(vi) Sending mail or electronic communications to the
victim; or
(vii) Placing an object on, or delivering an object to,
property owned, leased or occupied by the victim.
(d) 'Victim' means a person who is the target of a course of conduct.
The jury should have been instructed that "[ c]ourse of conduct means repeated acts of
nonconsensual contact involving the victim or a family or household member of the victim ..
.. " LC. § 18-7906(2)(a). Instead, the jury was instructed that "[c]ourse of conduct means a
pattern of conduct composed of a series of acts over a period of time, however short,
evidencing a continuity of purpose." See Instruction No. 13.
Consequently, the jury was never specifically informed that "course of conduct" must
consist of nonconsensual contact and that is the primary difference between the two
instructions. However, the jury was specifically informed that "'[n]onconsensual contact'
includes, but is not limited to:
1. Following the victim or maintaining surveillance, including by

electronic means, on the victim;
2. Contacting the victim in a public place or on private property;
3. Appearing at the workplace or residence of the victim;
4. Entering onto or remaining on property owned, leased or occupied by
the victim;
5. Contacting the victim by telephone or causing the victim's telephone
to ring repeatedly or continuously regardless of whether a conversation
ensues;
6. Sending mail or electronic communications to the victim; or
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7. Placing an object on, or delivering an object to, property owned, leased
or occupied by the victim." LC.§ 18-7906((2)(c). See Instruction No.
13.
The jury was provided with numerous instances of conduct by Briggs that would
constitute "nonconsensual contact" under the statute. For example, as noted previously,
testimony was provided at trial that Briggs had engaged in electronic surveillance of the
victim, had repeatedly e-mailed her, and that he entered onto property occupied by her. 5
Therefore, even assuming that Briggs's unwaived constitutional rights were violated
by the magistrate's failure to give the jury the proper instruction concerning the "course of
conduct," 6 there simply is not a reasonable possibility that there would have been a different
outcome at trial.
2. Competent Evidence

Briggs also contends that the verdict was not supported by any competent evidence.
However, as noted by the State, Briggs does not support this assertion with any argument or
authority. 7 See Appellant's Brief, at 14 ("4. Was the verdict supported by any competent

5

"Where were you living on June 1st?" "I was staying with that person that called the police, Crystal Halisel and
her family."
6A violation of an unwaived constitutional right would occur, for instance, if the jury failed to receive
"instruction on every element of the crime." State v. Sutton, 2011 WL 1201759, *6 (Ct. App.). See also State v.
Coffin, 146 Idaho 166, 168, 191 P.3d 244,246 (Ct. App. 2008) ("[T]he State must prove every element of the
offense, and a jury instruction violates due process if it fails to give effect to that requirement.").

"Course of conduct" is an element of the offense of Stalking in the Second Degree, but the jury instruction
actually concerned the definition of "course of conduct." Moreover, the acts constituting the defendant's
"course of conduct," were nonconsensual and were so enumerated by the statute, which were included in the
jury instructions. See also State v. Hansen, 148 Idaho 442, 224 P.3d 509 (Ct. App. 2009) ("Relevant
considerations include ... whether the evidence on the element was overwhelming.").
7It

is not necessary for the court to consider an issue which is not supported by argument and authority. If the
issue is mentioned only in passing and not supported by cogent argument, it need not be considered. Bach v.
Bagley, 148 Idaho 784, 790, 229 P.3d 1146, 1152 (2010) ("The argument shall contain the [party's] contentions
with respect to the issues presented ... the reasons therefor, with citations to authorities, statutes and parts of
the transcript and the record relied upon."). See also City of Boise v. Bench Sewer District, 116 Idaho 25, 26 n.1,
773 P.2d 642, 643 n.l (1988) (issue not fully briefed or argued is deemed abandoned). See also I.A.R. 35(a)(6)
Memorandum Decision and Order
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evidence? After reviewing the trial record and excluding constitutionally protected activity
and comments of counsel, the court should set aside the verdict and grant a directed verdict
for Briggs. There was no competent evidence to support this conviction under any
analysis.").
The proper standard ofreview is whether the jury's verdict is supported by substantial
evidence and it is. The jury heard, and obviously credited the victim's testimony that Briggs
repeatedly e-mailed her, made postings to her My Space page, initiated surveillance of her
cell phone, and showed up at the place she was living. The jury also obviously decided that
this conduct, under the circumstances as recounted in the trial testimony, was sufficient to
"cause a reasonable person substantial emotional distress."
The jury was, in short, presented with sufficient evidence from which it could
reasonably conclude that Briggs had engaged in a course of conduct which constituted
Stalking in the Second Degree. See State v. Thompson, 130 Idaho 819, 822, 948 P.2d 174,
177 (Ct. App. 1997) ("If the evidence is insufficient to support a guilty verdict, the
conviction must be set aside."). See also State v. Hargrove, 138 Idaho 632, 633, 67 P.3d 111,
112 (Ct. App. 2003) ("A judgment of conviction will not be overturned on appeal where
there is substantial evidence upon which a reasonable trier of fact could have found that the
prosecution sustained its burden of proving the essential elements of a crime beyond a
reasonable doubt . . . we will consider the evidence in the light most favorable to the
prosecution.").

("The argument shall contain the contentions of the appellant with respect to the issues presented on appeal, the
reasons therefor, with citations to the authorities, statutes and parts of the transcript and record relied upon.").
Memorandum Decision and Order
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Accordingly, in view of the foregoing, the district court hereby affirms Briggs's
conviction in this case.
IT IS SO ORDERED.
DATED THIS~day of August, 2011.

~,l'-,d-shi~

Kathr~ en

Senior District Judge
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CERTIFICATE OF MAILING
I, Christopher D. Rich, the undersigned authority, do hereby certify that I have
mailed, by United States Mail, one copy of the above MEMORANDUM DECISION AND
ORDER as notice pursuant to Rule 77(d) I.R.C.P. to each of the parties of record in this
cause in envelopes addressed as follows:
JOSEPH ELLSWORTH
ELLSWORTH, KALLAS, & DEFRANCO
1031 E. PARK BLVD.
BOISE, ID 83712
BETHANY HAASE
GARDEN CITY PROSECUTOR'S OFFICE
VIA INTERDEPARTMENTAL MAIL
HON. THOMAS WATKINS
VIA: INTERDEPARTMENTAL MAIL
CHRISTOPHER D. RICH
Clerk of the District Cou
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DEPUTY

JOSEPH L. ELLSWORTH, ISB #3702
ELLSWORTH, KALLAS & DEFRANCO, P.L.L.C.
1031 E. Park Blvd.
Boise, ID 83712
Phone: (208) 336-1843
Fax: (208) 345-8945
Attorney for Petitioner

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

THE STATE OF IDAHO,

)

)
Plaintiff,

)

)

Case No. CR MD 2009-9841

)

vs.

)
)
CHRISTOPHER BRIGGS,
Defendant.

NOTICE OF APPEAL

)
)
)

_______________ )
TO:

THE RESPONDENT- BOISE CITY PROSECUTING ATTORNEY, AND

THE CLERK OF THE ABOVE ENTITLED COURT; IDAHO ATTORNEY GENERAL.

1.

The above named Appellant, appeals against the State of Idaho to the

Idaho Supreme Court from the Memorandum Decision and Order entered by the
district court in the above-entitled case on 23rd day of August, 2011.

NOTICE OF APPEAL 1

ORIGINAL
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..
2.

That the party has a right to appeal to the Idaho Supreme Court, and the

Judgment or Order described in paragraph one (1) above is appealable pursuant to
I.A.R. ll(a)(l).

3.

A preliminary statement of the issue(s) on appeal:

-Did the district court err in affirming the magistrate's decision denying the
defendant's motion for mistrial on the basis of fundamental error in the jury
instructions?
-Did the district court err in failing to address the constitutional challenge to the
Idaho Stalking Statute on grounds that the statute is overbroad and vague?
-Did the district court err in failing to address the constitutional challenge to the
Idaho Stalking Statute as applied to the speech and/ or conduct of Briggs?
-Did the district court err in concluding that the jury verdict was supported by
any competent evidence that was not constitutionally protected of the First Amendment
of the United States Constitution?
4. Has an order entered sealing any portion of the record? No.
5. Is a reporter's transcript requested? Yes .. A reporter's transcript has been
previously prepared on appeal to the district court. The Appellant asks for this
transcript to be included in the record on appeal.

NOTICE OF APPEAL 2
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6. The appellant requests that the clerk's record contain those documents
automatically included as set out in I.A.R. 28 (b ), prepared in the above-entitled case in
hard copy and electronic form.
7. The appellant does not request the addition of any other record or exhibit.
8. I certify:
(a) That a copy of this Notice of Appeal has been served on the reporter for
Honorable Kathryn Sticklen at 200 W. Front Street, Boise, Idaho.
(b) That the Appellant is exempt from paying the estimated transcript fee
because he is indigent. Counsel for the Appellant is court appointed conflict counsel for
the Ada County Public Defender.
(c) That the Appellant is exempt from paying the estimated fee for
Preparation of the clerk's record because he is indigent.
(d) That the Appellant is exempt from paying the filing fee because he is
indigent.
(e) That service has been made upon all parties required to be served pursuant
to I.A.R. 25.
Dated this Jl"""'~ay September, 2011.

Joseph L. Ellsworth
Attorney At Law
NOTICE OF APPEAL 3
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CERTIFICATE OF SERVICE
I hereby certify that on the "'Z 1 . . ~ay of September, 2011, I served a true and
correct copy of the within and foregoing document by the method indicated below an
addressed to the following:
Boise City Attorney
P.O. Box 500
Boise, Idaho 83701
Court Reporter
200 W. Front Street
Boise, Idaho 83720
Idaho Attorney General
P.O. Box 83720
Boise, Idaho 83720
[ ] U.S. Mail
[ ] Overnight Mail
[ ] Facsimile
[,><j Hand delivered

Joseph L. Ellsworth
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JOSEPH L. ELLSWORTH, ISB #3702
ELLSWORTH, KALLAS & DEFRANCO P.L.L.C.
1031 E. Park Blvd.
Boise, ID 83 712
Phone: (208) 336-1843
Fax: (208)345-8945

CHRISTOPHER 0. RICH
By MAURA OLSON ,

Clerk

DEPUTY

ATTORNEY FOR PETITIONER

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

CHRISTOPHER BRIGGS,
Petitioner,
vs.
STATE OF IDAHO,
Respondent.

)
)
)
)
)
)
)
)
)
)

Case No.: CR-MD-2009-9841
MOTION FOR APPOINTMENT
OF STATE APPELLATE
PUBLIC DEFENDER

__________

COMES NOW the Petitioner, by and through counsel of record, and hereby

moves the Court to enter an Order appointing the Idaho State Appellate Public Defender
as Attorney of Record on appeal in the above-entitled case.
Petitioner moves the Court on the basis that the Petitioner is indigent, and is
currently represented by conflict counsel for the Ada County Public Defender.
DATED this ? 1~y of September, 2011.

~~----Attorney for Petitioner
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CERTIFICATE OF SERVICE
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I hereby certify that on this
day of September, 2011, I served a true and
correct copy of the within and foregoing document by the method indicated below and
addressed to the following:
Boise City Prosecuting Attorney
P.O. Box 500
Boise, Idaho 83701

__ Interdepartmental Mail
__ Hand Delivery
Facsimile: 384-4454

Danika Kramer, Legal Assistant
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ADA COUNTY CLERK

SEP 2 7 2011
CHRISTOPHER o. RICH, Clerk
By MARTHA LYKE
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
CHRISTOPHER BRIGGS,
Petitioner,
vs.
STATE OF IDAHO,
Respondent.

)
)
)
)
)
)
)
)
)
)

Case No.: CR-MD-2009-9841
ORDER FOR APPOINTMENT
OF STATE APPELLATE
PUBLIC DEFENDER

_______________

Upon motion of the Petitioner, the Court hereby finds the Petitioner indigent and
appoints the State Appellate Public Defender to represent the Petitioner/Appellant on
appeal in the above-entitled case.
DATED thisiLe~ day of September, 2011.

Senior District Judge
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I hereby certify that on this d
day of September, 2011, I served a true and
correct copy of the within and foregoing document by the method indicated below and
addressed to the following:
Boise City Prosecuting Attorney
P.O. Box 500
Boise, Idaho 83701

/interdepartmental Mail
_ _ Hand Delivery
Facsimile: 384-4454

Idaho State Appellate Public Defender
364 7 Lake Harbor Lane
Boise ID 83 703

_ _ Interdepartmental Mail
~US Mail
Facsimile: 334-2985
/

Joseph L. Ellsworth
Ellsworth, Kallas & DeFranco
1031 E. Park Blvd.
Boise, Idaho 83712

Clerk

ORDER

US Mail
Hand Delivery
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MOLLY J. HUSKEY
State Appellate Public Defender
I.S.B. # 4843

NOV O8 2011
CHRISTOPHER 0. RICH, Clerk

SARA B. THOMAS
Chief, Appellate Unit
I.S.B. # 5867
3050 N. Lake Harbor Lane, Suite 100
Boise, ID 83703
(208) 334-2712
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff-Respondent,

V.

CHRISTOPHER DALE BRIGGS,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR 2009-9841
DOCKET NO.
39215
MOTION TO QUASH ORDER
OF APPOINTMENT

COMES NOW, appellant, Christopher Dale Briggs, by and through Molly J.
Huskey, State Appellate Public Defender, and moves this Court to quash the Order
Appointing the State Appellate Public Defender in the above-entitled case entered
September 27, 2011, for the following reasons.
The powers and duties of the State Appellate Public Defender's Office are
delineated in Idaho Code (I.C.) § 19-870. This statute provides that the State Appellate
Public Defender's Office "shall provide representation for indigent defendants in felony
criminal actions ... " Id. (emphasis added.) In the instant case, Mr. Briggs was convicted
of a misdemeanor charge of Stalking in the Second Degree, I.C. § 18-7906.
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Accordingly, the State Appellate Public Defender's Office is without statutory authority to
represent him on appeal.
Based upon the foregoing, the State Appellate Public Defender's Office
respectfully requests that the order appointing this office be quashed. All due dates
should be reset once this issue is resolved in the district court.
Based upon the foregoing, the State Appellate Public Defender's Office
respectfully requests that the order appointing this office be quashed.
DATED this ~day of November, 2011.

MOTION TO QUASH ORDER OF APPOINTMENT - Page 2

000234

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 8th day of November, 2011, served a true
and correct copy of the attached MOTION TO QUASH ORDER OF APPOINTMENT, by
pre-paid U.S. Mail, addressed to:
JOSEPH L ELLSWORTH
ATTORNEY AT LAW
1031 E PARK BLVD
BOISE ID 83712
NICOLE OMSBERG
COURT REPORTER
200 WEST FRONT STREET
BOISE ID 83702
GREG BOWER
ADA COUNTY PROSECUTOR
200 WEST FRONT STREET
BOISE ID 83702
CLERK OF THE COURT
IDAHO STATE SUPREME COURT
P.O. BOX 83720
BOISE, ID 83720-0101
HAND DELIVER
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
P.O. BOX 83720
BOISE, ID 83720-0010
Hand delivered to Attorney General's mailbox at Supreme Court

MJH/tmf
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By MARTHA LYKE
DEPUTY

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Plaintiff-Respondent,
V.

CHRISTOPHER BRIGGS,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

CASE NO. CR 2009-9841
SUPREME COURT NO. 39215
ORDER

Upon reviewing the attached motion and finding good cause, IT IS HEREBY
ORDERED the Order Appointing State Appellate Public Defender entered on the 1?1h
day of September, 2011, is hereby QUASHED.
DATED this (lo~ day November, 2011.
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J

I HEREBY CERTIFY that I have this cJ/ day of November, 2011, served a true
and correct copy of the attached ORDER by placing a copy in the United States mail,
postage prepaid, addressed to:
JOSEPH L. ELLSWORTH
ATTORNEY AT LAW
1031 E PARK BLVD
BOISE ID 83712-7722
NICOLE OMSBERG
COURT REPORTER
200 WEST FRONT STREET
BOISE ID 83702
GREG BOWER
ADA COUNTY PROSECUTOR
200 WEST FRONT STREET 3RD FLOOR
BOISE ID 83702
STATEHOUSE MAIL
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
P.O. BOX 83720
BOISE, ID 83720-0010
STEPHEN KENYON
CLERK OF THE SUPREME COURT
P.O. BOX 83720
BOISE, ID 83720-0101
SARA B. THOMAS
CHIEF, APPELLATE UNIT
STATE APPELLATE PUBLIC DEFENDER
3050 N. Lake Harbor Lane, Suite 100
Boise, ID 83703
(208) 334-2712

ORDER - Page 2

000237

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 39215
Plaintiff-Respondent,
CERTIFICATE OF EXHIBITS

vs.
CHRISTOPHER BRIGGS,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State ofldaho in and for the County of Ada, do hereby certify:
There were no exhibits offered for identification or admitted into evidence during the
course of this action.
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to
the Record:
1. Transcript of Jury Trial Hearing Held December 10, 2009, Boise, Idaho, filed
September 29, 2010.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said
Court this 2nd day of December, 2011.

CHRISTOPHER D. RICH
Clerk of the District Court
,IJ

By____.=----=--'="'"--..,,,._,1,---->o,.,..<.="------"'---==
DeputyClerk
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA
STATE OF IDAHO,
Supreme Court Case No. 39215
Plaintiff-Respondent,
CERTIFICATE OF SERVICE

vs.
CHRISTOPHER BRIGGS,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of
the following:
CLERK'S RECORD
to each of the Attorneys of Record in this cause as follows:

ADA COUNTY PUBLIC DEFENDER

LAWRENCEG. WASDEN

ATTORNEY FOR APPELLANT

ATTORNEY FOR RESPONDENT

BOISE, IDAHO

BOISE, IDAHO

CHRISTOPHER D. RICH
Clerk of the District Court

DEC O2 2011

Date of Service: - - - - - - - -

By~•
Dep~
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

STATE OF IDAHO,
Supreme Court Case No. 39215
Plaintiff-Respondent,
CERTIFICATE TO RECORD

vs.

CHRISTOPHER BRIGGS,
Defendant-Appellant.

I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of
the State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing
record in the above-entitled cause was compiled and bound under my direction as, and is a true
and correct record of the pleadings and documents that are automatically required under Rule 28
of the Idaho Appellate Rules, as well as those requested by Counsels.
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the
22nd day of September, 2011.

CHRISTOPHER D. RICH
Clerk of the District Court
I'
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